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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
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ime: 01 :54 PM 
age 1 of 16 
Fifth Judicia' 'ltrict Court· Twin Falls County 
ROA Report 
Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, eta!. vs. Clinton L Dille MD, eta!. 
User: COOPE 
/aughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
nstitute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
ate Code User Judge 
)/3/2005 
1/7/2005 
2/14/2005 
2/19/2005 
2/21/2005 
2/30/2005 
/5/2006 
120/2006 
1/6/2006 
1/14/2006 
!/15/2006 
2/24/2006 
3/2/2006 
3/8/2006 
NOAP 
COMP 
SMIS 
ANSW 
HRSC 
OSCO 
LETT 
HRVC 
AFSV 
SMRT 
NOAP 
ANSW 
SMRT 
SMRT 
NOSV 
HRSC 
OSCO 
NTSD 
STIP 
HRVC 
HRSC 
HRSC 
QUAM 
QUAM 
QUAM 
QUAM 
QUAM 
QUAM 
COOPE 
COOPE 
COOPE 
COOPE 
NIELSEN 
NIELSEN 
FERCH 
FERCH 
FERCH 
NIELSEN 
NIELSEN 
NIELSEN 
COOPE 
COOPE 
NIELSEN 
COOPE 
COOPE 
COOPE 
COOPE 
Notice Of Appearance G. Richard Bevan 
Filing: A1 • Civil Complaint, More Than $1000 No G. Richard Bevan 
Prior Appearance Paid by: Mick Hodges 
Receipt number: 5024920 Dated: 10/3/2005 
Amount: $82.00 (Check) 
Complaint Filed G. Richard Bevan 
Summons Issued x 3 G. Richard Bevan 
Filing: I1A - Civil An&,ver Or Appear. More Than G. Richard Bevan 
$1000 No Prior Appearance Paid by: Givens 
Pursley, LLP Recei[:;' number: 5027934 Dated: 
11/7/2005 Amount: $52.00 (Check) 
Answer To Complaint And Demand For Jury Trial G. Richard Bevan 
Hearing Scheduled (Scheduling Conference G. Richard Bevan 
01/04/2006 01 :30 PM) 
Order for Scheduling Conference and Order RE: G. Richard Bevan 
Motion Practice 
letter from David Comstock G. Richard Bevan 
Hearing result for Scheduling Conference held on G. Richard Bevan 
01/04/2006 01 :30 PM: Hearing Vacated 
Affidavit Of Service 
Summons Returned 
Filing: 17 A - Civil Answer Or Appear. All Other 
Actions No Prior Appearance Paid by: Hall 
Farley Oberrecht Blanton Receipt number: 
6000440 Dated: 1/5/2006 Amount: $52.00 
(Check) 
Notice Of Appearance 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
Defendant Thomas J Byrne's Answer to plaintiffs G. Richard Bevan 
complaint and demand for jury trial 
Summons Returned Clinton Dille, M.D. G. Richard Bevan 
Summons Returned Southern Idaho Pain Institute G. Richard Bevan 
Notice Of Servi·e 
Hearing Scheduled \ .3chedu/ing Conference 
03/06/2006 01 :30 PM) 
G. Richard Bevan 
G. Richard Bevan 
Order for Scheduling Conference and Order RE: G. Richard Bevan 
Motion Practice 
Notice Of Service Of Discovery Documents G. Richard Bevan 
Stipulation for Scheduling and Planning G. Richard Bevan 
Hearing result for Scheduling Conference held on G. Richard Bevan 
03/06/2006 01 :30 PM: Hearing Vacated 
Hearing Scheduled (Jury Trial 10/16/2007 09:00 G. Richard Bevan 
AM) Excluding Mondays 
Hearing Scheduled \Civil Pretrial Conference 
09/24/2007 02::00 PM) 
G. Richard Bevan 
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>ate Code User Judge 
/8/2006 HRSC COOPE Hearing Scheduled (Status/ADR 09/05/2007 G. Richard Bevan 
01 :32 PM) 
/9/2006 NOJT COOPE Notice Of Jury Trial Setting, Pretrial Conf- Renee G. Richard Bevan 
And Order Governing Further Proceedings 
/3/2006 NOTR NIELSEN Notice Of Preparation Of Transcript G. Richard Bevan 
/6/2006 NODT NIELSEN Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Defendant Clinton Dille, M.D. 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Thomas Byrne, PA 
/18/2006 NOSV NIELSEN Notice Of Service G. Richard Bevan 
04-17-06 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum of G, Richard Bevan 
Amber Zaccone 
/1/2006 NOTC RKLINE Amended Notice Of Taking Video Deposition G. Richard Bevan 
Duces Tecum Of Thomas Byrne, PA 
NOTC RKLINE Amended Notice Of Taking Video Deposition G, Richard Bevan 
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NOTR NIELSEN Notice Of Preparation Of Transcript G. Richard Bevan 
NOTR NIELSEN Notice Of Preparation Of Transcript G. Richard Bevan 
/19/2006 NODT NIELSEN Notice Of Taking Deposition Duces Tecum G. Richard Bevan 
(Timothy Floyd, M.D.) 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum G. Richard Bevan 
(Julian Nicholson, M.D.) 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum G. Richard Bevan 
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/26/2006 NODT NIELSEN Amended Notice Of Deposition Duces Tecum G. Richard Bevan 
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NODT NIELSEN Amended Notice Of Deposition Duces Tecum G. Richard Bevan 
(Records Custodian - Sun Valley Spine Institute) 
/30/2006 NTSD NIELSEN Notice Of Service Of Discovery Documents G. Richard Bevan 
/3/2006 SUBR NIELSEN Subpoena Returned G, Richard Bevan 
AFSV NIELSEN Affidavit Of Service G. Richard Bevan 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum G. Richard Bevan 
(Records Custodian - Spine Institute of Idaho) 
SUBR NIELSEN Subpoena Returned G. Richard Bevan 
AFFD NIELSEN Affidavit of Non-Service G. Richard Bevan 
'/13/2006 NOSV MCMULLEN Notice Of Service G. Richard Bevan 
'/14/2006 NOSV NIELSEN Notice Of Service G. Richard Bevan 
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'/17/2006 NTSD NIELSEN Notice Of Service Of Discovery Responses G. Richard Bevan 13 
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Judge 
Subpoena Returned G. Richard Bevan 
Affidavit of Non-Service G. Richard Bevan 
Notice Of Service Of Discovery Documents G. Richard Bevan 
Notice Of Service G. Richard Bevan 
Motion for Leave lo Amend Complaint to Include G. Richard Bevan 
Claim for Punitive Damages 
fax 
Supplemental Affidavit of Arthur G. Lipman, G. Richard Bevan 
Pharm.D. 
Affidavit of Arthur G. Lipman, Pharm.d. G. Richard Bevan 
Memorandum in Support of Plaintiffs' Motion for G. Richard Bevan 
Leave to Amend Complaint to Include Claim for 
Punitive Damages 
Plaintiffs' Expert Witness Disclosures G. Richard Bevan 
Hearing Scheduled (Motion 06/18/2007 09:00 G. Richard Bevan 
AM) to amend complaint to add punitive 
damages 
Notice Of Hearing Re: Motion for Leave to G. Richard Bevan 
Amend Complaint to Include Claim for Punitive 
Damages 
Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Kimberly Vorse, M.D. 
Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
David Verst, M.D. 
Notice Of Taking Deposition Duces Tecum $of G. Richard Bevan 
Juanita Peterson 
Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Carl Peterson 
Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Cindy Sheer 
Defendant Thomas Byrne, P.A.'s Disclosure of G. Richard Bevan 
Lay Witnesses 
Plaintiffs' lay Witness List G. Richard Bevan 
fax 
Notice Of Service G. Richard Bevan 
Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Carl Peterson 
Notice of Vacating Deposition Duces Tecum of G. Richard Bevan 
Juanita Peterson 
Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Kenneth Harris, M.D. 
Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Julian Nicholson, M.D. 
amended 
Notice Of Taking Deµosition Duces Tecum of 
Cindy Sheer 
G. Richard Bevan 
14 
late: 6/5/f -~ 
·ime: 01:54 r'M 
'age 4 of 16 
Fifth Judici· "'istrict Court· Twin Falls County 
' 
User: COOPE 
ROA Report 
Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, eta\. vs. Clinton L Dille MD, eta\. 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
>ate Code User Judge 
,/24/2007 NODT NIELSEN Notice Of Taking Deposition Duces Tecum G. Richard Bevan 
of Kent Jensen 
,/25/2007 NIELSEN DefendantThomasByrne,P.a.'sSupplemental G. Richard Bevan 
Disclosure of Lay Witnesses 
fax 
,/30/2007 NODT NIELSEN Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Kimberly Vorse, M.D. 
Fax 
/4/2007 AFFD NIELSEN Second Supplemental Affidavit of Arthur G. G. Richard Bevan 
Lipman, Pharm.D. 
NOHG NIELSEN Notice Of Hearing G. Richard Bevan 
AFFD NIELSEN Affidavit of Counsel in Support of Defendant G. Richard Bevan 
Thomas Byrne's Motion to Strike Portions of the 
Affidavits of Arthur G. Lipman, Pharm. D. 
MOTN NIELSEN Defendant Thomas Byrne's Motion to Strike G. Richard Bevan 
Portions of the Affidavits of Arthur G. Lipman, 
Pharm.D. 
AFFD NIELSEN Affidavit of Keri Fakata, Pharm.D G. Richard Bevan 
NIELSEN Defendant Thomas Byrne's Memorandum in G. Richard Bevan 
Support of Motion to Strike Portions of the 
Affidavits of Arthur G. Lipman, Pharm.D. 
/6/2007 NIELSEN Defendant Clinton Dille, M.D.'s Joinder in Motion G. Richard Bevan 
to Strike Portions of the Affidavit of Arthur G. 
Lipman Pharm. D. 
fax 
;/11 /2007 AFFD NIELSEN Affidavit of Byron V. Foster G. Richard Bevan 
AFFD NIELSEN Affidavit of Lorraine Shoafkadish BSN, RN G. Richard Bevan 
MEMO NIELSEN Plaintiff's Memorandum in Opposition to G. Richard Bevan 
Defendants' Motion to Strike Portions of the 
Affidavits of Arthur G. Lipman, Pharm.D. 
AFFD NIELSEN Affidavit of William Binegar, M.D. in Opposition to G. Richard Bevan 
Plaintiffs' Motion to Amend Complaint to Add a 
Claim for Punitive 
Damages 
fax 
NIELSEN Response to Plaintiffs' Motion for Leave to G. Richard Bevan 
Amend Complaint to Include Claim for Punitive 
Damages 
fax 
AFFD NIELSEN Affidavit of Counsel in Support of Defendant G. Richard Bevan 
Thomas Byrne, P.A.'s Memorandum in 
Opposition to Plaintiffs' Motion for Leave to 
Amend Complaint to Include Claim for Punitive 
Damages 
AFFD NIELSEN Affidavit of Rodde Cox, MD G. Richard Bevan 
fax 
15 
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)ate: 6/5r"")8 
·ime: 01 :b~ f'M 
'age 5 of 16 
Fifth Judick 'istrict Court - Twin Falls County 
. I 
ROA Report 
Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, etal. vs. Clinton L Dille MD, etal. 
User: COOPE 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
late Code User Judge 
./11/2007 NIELSEN Defendant Thomas Byrne, P.A.'s Memorandum in G. Richard Bevan 
Opposition to Plaintiffs' Motion for Leave to 
Amend Complaint to Include Claim for Punitive 
Damages 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Stephen P. Lordon, M.D. 
/12/2007 AFFD NIELSEN Affidavit of Steven J. Hippler G. Richard Bevan 
AFFD NIELSEN Affidavit of Bradford Hare, M.D.PH.D in G. Richard Bevan 
Opposition to Plaintiffs' Motion to Amend 
Complaint to Add a Claim for Punitive Damages 
/13/2007 NOWD NIELSEN Notice Of Withdrawal of Plaintiff's Motion for G. Richard Bevan 
leave to Amend Complaint to Include Claim for 
Punitive Damages 
/14/2007 HRVC COOPE Hearing result for Motion held on 06/18/2007 G. Richard Bevan 
09:00AM: Hearing Vacated to amend complaint 
lo add punitive damages 
motion to strike portions of affidavits of Arthur 
Lipman 
NOTC NIELSEN Notice of Vacating Deposition Duces Tecum of G. Richard Bevan 
Carl Peterson 
fax 
/15/2007 NOTC NIELSEN Notice Vacating Hearing G. Richard Bevan 
fax 
NODT NIELSEN Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Cindy Scheer 
fax 
NOTC COOPE Notice Vacating Hearing G. Richard Bevan 
fax 
/18/2007 NIELSEN Plaintiffs' First Supplemental Expert Witness G. Richard Bevan 
Disclosures 
NIELSEN Defendant Thomas J. Byrne's Disclosure of G. Richard Bevan 
Expert Witnesses 
NOTC NIELSEN Notice of Compliance G. Richard Bevan 
fax 
NOTC COOPE Notice of Vacating Hearing G. Richard Bevan 
/19/2007 NTSD NIELSEN Notice Of Service Of Discovery Documents G. Richard Bevan 
/25/2007 SUBR NIELSEN Subpoena Returned G. Richard Bevan 
fax 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum of G. Richard Bevan 
Dennis Chambers 
fax 
RETN NIELSEN Return Of Service G. Richard Bevan 
6-16-7 
fax 
NODT NIELSEN Notice Of Taking Deposition Duces Tecurn G. Richard Bevan 
fax 
1G 
)ate: 6/5r '~ Fifth Judicir ',strict Court - Twin Falls County User: COOPE 
! 
·ime: 01 :5<+ t>M ROA Report 
'age 6 of 16 Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, eta!. vs. Clinton L Dille MD, eta!. 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
>ate Code User Judge 
/27/2007 NODT NIELSEN Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Arthur G. Lipman, Pharm. D. 
fax 
NODT NIELSEN Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Stephen P. Lordon, M.D. 
fax 
NODT NIELSEN Second Amended Notice Of Taking Deposition G. Richard Bevan 
Duces Tecum of Kimberly Vorse, M.D. 
fax 
/3/2007 MOTN NIELSEN Motion for Protective Order G. Richard Bevan 
fax 
/20/2007 SUBR NIELSEN Subpoena Returned G. Richard Bevan 
/23/2007 NOTR NIELSEN Notice Of Preparation Of Transcript & Filing G. Richard Bevan 
NOTR NIELSEN Notice Of Preparation Of Transcript & Filing G. Richard Bevan 
NOTR NIELSEN Notice Of Preparation Of Transcript & Filing G. Richard Bevan 
NOTR NIELSEN Notice Of Preparation Of Transcript & Filing G. Richard Bevan 
/2/2007 NTSD NIELSEN Notice Of Service Of Discovery Documents G. Richard Bevan 
/3/2007 NTSD NIELSEN Notice Of Service Of Discovery Documents G. Richard Bevan 
NTSD NIELSEN Notice Of Service Of Discovery Documents G. Richard Bevan 
/6/2007 NODT NIELSEN Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Cornelius Hofman 
NOTC NIELSEN Notice of Vacating Deposition Duces Tecum of G. Richard Bevan 
Dennis Chambers 
NOTC NIELSEN Notice of Vacating Deposition Duces Tecum of G. Richard Bevan 
Shaiyenne Shindle 
NOSV NIELSEN Notice Of Service G. Richard Bevan 
NOSV NIELSEN Notice Of Service G. Richard Bevan 
./13/2007 NODT NIELSEN Second Amended Notice Of Taking Deposition G. Richard Bevan 
Duces Tecum of Stephen P. Lorden, M.D. 
(Change of Location) 
NODT NIELSEN Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Jim Keller, M.P.H., PA-C 
NODT NIELSEN Second Amended Notice Of Taking Deposition G. Richard Bevan 
Duces Tecum of Arthur G. Lipman, Pharm. D. 
NODT NIELSEN Notice Of Taking Deposition Duces Tecum G. Richard Bevan 
of Glen R. Graben 
NODT NIELSEN Amended Notice Of Taking Deposition Duces G. Richard Bevan 
Tecum of Glen R. Groben 
NODT NIELSEN Second Amended Notice Of Taking Deposition G. Richard Bevan 
Duces Tecum of Glen R. Groben 
NOTR NIELSEN Notice Of Preparation Of Transcript & Filing G. Richard Bevan 
i/22/2007 NODT NIELSEN Amended G. Richard Bevan 
Notice Of Taking Deposition Duces Tecumof 
Dennis Chambers 1 "" fax { 
>ate: 6/Sr 'fJ 
• I 
·irne: 01 :54 PM 
'age 7 of 16 
Fifth Judicir ·~trict Court - Twin Falls County 
ROA Report 
Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schrnechel, etal. vs. Clinton L Dille MD, etal. 
User: COOPE 
Vaughn Schrnechel, Robert P Lewis, Kirn Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
late Code User Judge 
/22/2007 
/27/2007 
/29/2007 
/30/2007 
/10/2007 
/11/2007 
•/12/2007 
1/14/2007 
1/17/2007 
1/24/2007 
NODT 
NODT 
NTSD 
CONT 
NOSV 
NTSD 
HRHD 
LETT 
CMIN 
NOTR 
NTSD 
NTSD 
NOSV 
NOSV 
NOSV 
NOSV 
NTSD 
NODT 
NODT 
NIELSEN 
NIELSEN 
NIELSEN 
COOPE 
COOPE 
NIELSEN 
NIELSEN 
NIELSEN 
COOPE 
COOPE 
COOPE 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
Amended G. Richard Bevan 
Notice Of Taking Deposition Duces Tecurn of 
Christopher Frey 
fax 
Amended G. Richard Bevan 
Notice Of Taking Deposition Duces Tecurn of 
Shaiyenne Shindle 
fax 
Notice Of Service Of Discovery Documents G. Richard Bevan 
Continued (Status/ADR 09/10/2007 11 :00 AM) G. Richard Bevan 
by phone with plaintiff's counsel to initiate 
Notice Of Hearing 
Notice Of Service 
Notice Of Service Of Discovery Responses 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
Plaintiffs' Second Supplemental Expert Witness G. Richard Bevan 
Disclosures 
Hearing result for Status/ADR held on 09/10/2007 G. Richard Bevan 
11 :00 AM: Hearing Held by phone with plaintiff's 
counsel to initiate 
Letter from Byron Foster G. Richard Bevan 
Court Minutes Hearing type: Status/ADR Hearing G. Richard Bevan 
date: 9/10/2007 Time: 11 :03 am Court reporter: 
Virginia Bailey 
Notice Of Preparation Of Transcript & Filing 
Plaintiffs' Third Supplernentel Expert Witness 
Disclosures 
fax 
Notice Of Service Of Discovery Documents 
Notice Of Service Of Discovery Documents 
Notice Of Service 
fax 
Notice Of Service 
fax 
Notice Of Service 
fax 
Notice Of Service 
Notice Of Service Of Discovery Documents 
Notice Of Taking Deposition Duces Tecurn of 
Marty Bright 
fax 
Notice Of Taking Deposition Duces Tecurn of 
Valerie Bothoff 
fax 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
18 
late: 5/5r··1,8 
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'ime: 01 :b~ PM 
'age 8 of 16 
Fifth Judicir' '\strict Court · Twin Falls County 
' ROA Report 
Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, etaL vs. Clinton L Dille MD, etaL 
User: COOPE 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I ·X 
late 
1/24/2007 
1/25/2007 
1/26/2007 
1/27/2007 
1/28/2007 
0/1/2007 
0/2/2007 
0/3/2007 
Code 
NODT 
HRHD 
MISC 
MISC 
ORDR 
MOTN 
MEMO 
WITN 
WITN 
AFFD 
MOTN 
MEMO 
MEMO 
AFFD 
NOSV 
HRSC 
AFFD 
User 
NIELSEN 
COOPE 
NIELSEN 
COOPE 
COOPE 
COOPE 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
NIELSEN 
COOPE 
NIELSEN 
Second Amended 
Notice Of Taking Deposition Duces Tecum of 
Christopher Frey 
fax 
Judge 
G. Richard Bevan 
Hearing result for Civil Pretrial Conference held G. Richard Bevan 
on 09/24/2007 02:30 PM: Hearing Held in 
Chambers 
Defendant Thomas Byrne, PA's Exhibit List G. Richard Bevan 
fax 
Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain Institute Trial Exhibit List 
Defendants Clinton Dille, MD. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Trial Witness List 
Pretrial Conference Order Pursuant to LRCP. 
16(d) 
Plaintiffs' Motion in Limine 
fax 
G. Richard Bevan 
G. Richard Bevan 
Memorandum in Support of Plaintiffs' Motion in G. Richard Bevan 
Limine 
fax 
Defendant Thomas Byrne, PA's Witness List G. Richard Bevan 
fax 
Plaintiffs' Witness List G. Richard Bevan 
fax 
Plaintiffs' Exhibit List G. Richard Bevan 
fax 
Affidavit of Counsel in Support of Defendant G. Richard Bevan 
Thomas Byrne, PA's Motion in Limine Re: 
Various Issues 
Defendant Clinton Dille, MD. and Southern Idaho G. Richard Bevan 
Pain Institutes' Motions in Limine 
fax 
Defendants Clinton Dille, MD. and Southern G. Richard Bevan 
Idaho Pain Institutes' Memorandum in Support of 
Motions in Limine 
Memorandum in Support of Thomas J. Byrne's G. Richard Bevan 
Motion in Limine Re: Various Issues 
Affidavit of J. Will Varin in Support of Clinton Dille G. Richard Bevan 
and the Southern Idaho Pain lnstitute's Motions in 
Limine 
Notice Of Service G. Richard Bevan 
fax 
Hearing Sched1•!ed (Motion 10/11/2007 10:00 G. Richard Bevan 
AM) Pretrial 
Affidavit of Counsel in Support of Defendant 
Thomas Byrne's Motion to Quash Subpoenas 
Duces Tecum 
fax 
G. Richard Bevan 
19 
)ate: 6/5r~?8 
rime: 01 :_, . }M 
'age 9 of 16 
Fifth Judici( ""jstrict Court • Twin Falls County 
ROA Report 
Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, etal. vs. Clinton L Dille MD, etal. 
User: COOPE 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
)ate Code User Judge 
0/3/2007 MEMO NIELSEN Defendant's Memorandum in Support of Motion to G. Richard Bevan 
Quash Subpoenas Duces Tecum 
fax 
MOTN NIELSEN Defendant's Motion to Quash Subpoenas Duces G. Richard Bevan 
Tecum 
fax 
0/4/2007 MOTN NIELSEN Defendant's Motion to Shorten Time G. Richard Bevan 
fax 
NOHG NIELSEN Notice Of Hearing G. Richard Bevan 
fax 
NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Response to Plaintiffs' 
Motion in Limine 
fax 
AFFD NIELSEN Affidavit of Counsel in Support of Defendant G. Richard Bevan 
Thomas Byrne's Memorandum in Opposition to 
Plaintiffs' Motion in Limine 
fax 
MEMO NIELSEN Defendant Thomas J. Byrne's Memorandum in G. Richard Bevan 
Opposition to Plaintiffs' Motion in Limine 
fax 
MOTN NIELSEN Defendant Thomas Byrne, P .A.'s Joinder in G. Richard Bevan 
Clinton Dille, M.D. and Southern Idaho Pain 
lnstitute's Motion in Limine 
fax 
NIELSEN Amended Plaintiffs' Exhibit List G. Richard Bevan 
fax 
0/5/2007 MEMO NIELSEN Memorandum in Response to Defendant's G. Richard Bevan 
Motions in Limine 
MEMO NIELSEN Memorandum in Opposition to Defendant's G. Richard Bevan 
Motion to Quash Subpoenas Duces Tecum 
AFFD NIELSEN Affidavit of Byron V. Foster G. Richard Bevan 
AFFD NIELSEN Affidavit of J. Will Varin in Support of Clinton Dille' G. Richard Bevan 
and the Southern Idaho Pain lnstitute's Response 
to Plaintiffs' Motion in Limine 
NIELSEN Defendant Thomas J. Byrne's Supplemental G. Richard Bevan 
Disclosure of Expert Witnesses 
fax 
NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Joinder in Defendant 
Byrne's Motion to Quash and Response to 
Plaintiffs' Opposition to Motion to Quash 
fax 
NIELSEN Plaintiffs' Fourth Supplemental Expert Witness G. Richard Bevan 
Disclosure 
fax 
SUBR NIELSEN Subpoena Returned G. Richard Bevan 
AFSV NIELSEN Affidavit Of Service G. Richard Bevan 20 
late: 6/5F~1.8 Fifth Judicir' lStrict Court - Twin Falls County User: COOPE 
·ime: 01 :::, .. PM ROA Report 
'age 10 of 16 Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, etal. vs. Clinton L Dille MD, etal. 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
late Code User Judge 
0/9/2007 HRSC COOPE Hearing Scheduled (Hearing Scheduled G. Richard Bevan 
10/11/2007 09:30 AM) 
MEMO NIELSEN Pretrial Memorandum G. Richard Bevan 
AFFD NIELSEN Affidavit of Byron V. Foster in Support of Plaintiffs' G. Richard Bevan 
Pretrial Memorandum 
MEMO NIELSEN Reply Memorandum in Support of Plaintiffs' G. Richard Bevan 
Motion in Limine 
NIELSEN Plaintiff's Proposed Jury Instructions G. Richard Bevan 
NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Reply to Plaintiffs' 
Response to Defendants' Motions in Limine 
NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Joinder in Defendant 
Byrne's Motion in Limine 
NIELSEN Defendant Thomas J. Byrne, P.A.'s Proposed G. Richard Bevan 
Spcial Verdict Form 
NIELSEN Defendant Thomas J. Byrne's Trial Brief G. Richard Bevan 
NIELSEN Defendant Thomas J. Byrne, P.A.'s Proposed G. Richard Bevan 
Jury Instructions 
0/10/2007 RSPN COOPE Defendant's Thomas Bryne, P.A.'s Joinder in G. Richard Bevan 
Clinton Dille, M.D. and Southern Idaho Pain 
lnstitute's Reply to Plaintiff's Reponse to 
Defendants' Motions in Limine 
NIELSEN Defendants' Joint Exhibit List G. Richard Bevan 
fax 
NIELSEN Defendant Clinton Dille' M.D. and Southern Idaho G. Richard Bevan 
Pain lnstitute's Trial Brief 
NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Jury Instructions 
0/11/2007 CMIN COOPE Court Minutes Hearing type: Motion in Limines G. Richard Bevan 
Hearing date: 10/11/2007 Time: 10:07 am Court 
reporter: Virginia Bailey 
CMIN COOPE Court Minutes Hearing type: Jury Numbering G. Richard Bevan 
Hearing date: 10/11/2007 Time: 9:42 am Court 
reporter: Virginia Bailey 
NOSV NIELSEN Notice Of Service G. Richard Bevan 
fax 
MISC COOPE Jury Seating Chart G. Richard Bevan 
MISC COOPE Jury Seating Chart (Hand written) G. Richard Bevan 
HRHD COOPE Hearing result for Hearing Scheduled held on G. Richard Bevan 
10/11/2007 09:30 AM: Hearing Held 
HRHD COOPE Hearing result for Motion held on 10/11/2007 G. Richard Bevan 
10:00 AM: Hearing Held Pretrial 
JTST COOPE Hearing result for Jury Trial held on 10/16/2007 G. Richard Bevan 
09:00AM: Jury Trial Started Excluding 2 ' Mondays - 1 
late· 6/sr·~s 
. ) 
"ime: 01 :!o--. r'M 
'age11of16 
Fifth Judici,' '-istrict Court· Twin Falls County 
ROA Report 
Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, etal. vs. Clinton L Dille MD, etal. 
User: COOPE 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA, John Doe, Jane Doe I -x 
>ate Code User Judge 
0/12/2007 NIELSEN Pocket Trial Brief Re: Hearsay Issue and Mrs. G. Richard Bevan 
Schmechel's Identification of Mr. Byrne 
fax 
NIELSEN Supplemental Trial Memorandum Re: Dr. Lipman G. Richard Bevan 
fax 
NIELSEN Second Supplemental Trial Memorandum Re: G. Richard Bevan 
Plaintiffs' Expert Jim Keller 
fax 
0/15/2007 AFFD NIELSEN Affidavit of Chris D. Comstock Regarding the G. Richard Bevan 
Parties' Motions in Limine 
NIELSEN Pocket Trial Brief Re: Hearsay Issue and Mrs. G. Richard Bevan 
Schmechel's Identification of Mr. Byrne 
MEMO NIELSEN Supplemental Trial Memorandum Re: Dr. Lipman G. Richard Bevan 
NIELSEN Second Supplemental Trial Memorandum Re: G. Richard Bevan 
Plaintiffs' Expert Jim Keller 
NIELSEN Defendant Thomas J. Byrne's Reply to Plaintiffs' G. Richard Bevan 
Pocket Trial Brief Re: Hearsay Issue and Mrs. 
Schemchel's Identification of Mr. Byrne 
fax 
JUIN COOPE Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's First Supplement Jury 
Instructions 
0/16/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 1 G. Richard Bevan 
Hearing date: 10/16/2007 Time: 9:18 am Court 
reporter: Virginia Bailey 
MISC COOPE Juror Questions Submitted by Defendants Dille G. Richard Bevan 
and Southern Idaho Pain Institute (in envelope 
with answers) 
MISC COOPE Jury Roll Call G. Richard Bevan 
MISC COOPE Peremptory Challenges G. Richard Bevan 
MISC COOPE Potential Jury Panel G. Richard Bevan 
ORDR COOPE Order Re: Motions in Limine G. Richard Bevan 
0/17/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 2 G. Richard Bevan 
Hearing date: 10/17/2007 Time: 8:45 am Court 
reporter: Virginia Bailey 
MISC COOPE Preliminary Jury Instructions G. Richard Bevan 
MISC COOPE Final Jury Panel G. Richard Bevan 
0/18/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 3 G. Richard Bevan 
Hearing date: 10/18/2007 Time: 9:09 am Court 
reporter: Virginia Bailey Audio tape number: ct rm 
1 
JUIN COOPE Plaintiff's First Supplemental Proposed Jury G. Richard Bevan 
Instructions Filed 
0/19/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 4 G. Richard Bevan 
Hearing date: 10/16/2007 Time: 9:00 am Court 
reporter: Virginia Bailey '? ~t'j) ,t.., .t.. 
)ate: 6/5r~qs Fifth Judicir· "\strict Court. Twin Falls County User: COOPE 
·ime: 01 ::o~)M ROA Report 
'age 12 of 16 Case: CV-2005-0004345 Current Judge: G. Richard Bevan 
Vaughn Schmechel, etal. vs. Clinton L Dille MD, etal. 
Vaughn Schmechel, Robert P Lewis, Kim Lee Howard, Tamara Hall vs. Clinton L Dille MD, Southern Idaho Pain 
Institute, Thomas J Byrne PA. John Doe, Jane Doe I -x 
Jate Code User Judge 
0/19/2007 BREF COOPE Plaintiffs' Bench Brief RE: Proposed "Reckless" G. Richard Bevan 
Instruction 
OBJC COOPE Plaintiffs' Objections to the Defendant's Proposed G. Richard Bevan 
Jury Instructions 
0/23/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 5 G. Richard Bevan 
Hearing date: 10/23/2007 Time: 9:00 am Court 
reporter: Virginia Bailey 
BREF COOPE Supplemental Bench Brief Regarding Jury G. Richard Bevan 
Instruction on Reckless Conduct 
0/24/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Hearing G. Richard Bevan 
date: 10/24/2007 Time: 9:00 am Court reporter: 
Virginia Bailey 
0/25/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 7 G. Richard Bevan 
Hearing date: 10/25/2007 Time: 9:10 am Court 
reporter: Virginia Bailey 
NOTR NIELSEN Notice Of Preparation Of Transcript & Filing G. Richard Bevan 
NOTR NIELSEN Notice Of Preparation Of Transcript & Filing G. Richard Bevan 
0/26/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 8 G. Richard Bevan 
Hearing date: 10/26/2007 Time: 9:10 am Court 
reporter: Virginia Bailey 
JUIN COOPE Plaintiffs' Second Supplemental Proposed Jury G. Richard Bevan 
Instructions Filed 
OBJC COOPE Defendants' Joint Objections to Plaintiffs' G. Richard Bevan 
Proposed Jury Instructions 
0/30/2007 CMIN COOPE Court Minutes Hearing type: Jury Trial Day 9 G. Richard Bevan 
Hearing date: 10/30/2007 Time: 8:47 am Court 
reporter: Virginia Bailey 
MISC COOPE Final Jury Instructions G. Richard Bevan 
OBJC COOPE Defendants' Joint Objections to Court's Proposed G. Richard Bevan 
Final Jury Instructions 
OBJC COOPE Defendants' Objectionto Plaintiffs' Proposed G. Richard Bevan 
Rebuttal Testimony of Dr. Lipman 
MISC COOPE Declaration of Counsel in Support of Defendants' G. Richard Bevan 
Objection to Proposed Rebuttal Testimony of Dr. 
Lipman 
MISC COOPE Special Verdict Form G. Richard Bevan 
0/31/2007 LETT COOPE Letter from Comstock and Bush G. Richard Bevan 
1/5/2007 JDMT COOPE Judgment G. Richard Bevan 
1/9/2007 JDMT COOPE Judgment G. Richard Bevan 
1/14/2007 AFFD NIELSEN Affidavit of Counsel in Support of Memorandum G. Richard Bevan 
of Costs 
MOTN NIELSEN Defendant Thomas Byrne, PA's Motion for Costs G. Richard Bevan 
MEMO NIELSEN Defendant Thomas J. Byrne's Verified G. Richard Bevan 
Memorandum of Costs 
1/19/2007 MOTN NIELSEN Plaintiffs' Motion for New Trial G. Richard Bevan 23 
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1/19/2007 MEMO NIELSEN Memorandum in Support of Plaintiffs' Motion for G. Richard Bevan 
New Trial 
AFFD NIELSEN Affidavit of Byron V. Foster in Support of Plaintiffs' G. Richard Bevan 
Motion for New Trial 
1/20/2007 HRSC COOPE Hearing Scheduled (Motion for Attorney fees and G. Richard Bevan 
Costs 12/17/2007 09:00 AM) 
HRSC COOPE Hearing Scheduled (Motion 12/17/2007 09:00 G. Richard Bevan 
AM) for new trial -- Comstock 
1/21/2007 NOHG NIELSEN Notice Of Hearing re: Motion for New Trial G. Richard Bevan 
fax 
ORDR COOPE Order Returning Property to Investigating Law G. Richard Bevan 
Enforcement Agency 
1/23/2007 MOTN NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Motion for Costs 
MEMO NIELSEN Verified Memorandum of Costs G. Richard Bevan 
1/26/2007 NIELSEN Defendant Thomas J. Byrne's Amended Verified G. Richard Bevan 
Memorandum of Costs · 
NOHG NIELSEN Notice Of Hearing G. Richard Bevan 
fax 
1/28/2007 OBJC NIELSEN Plaintiffs' Objections to Defendant Thomas J. G. Richard Bevan 
Byrne's Verified Memorandum of Costs 
1/30/2007 NOHG NIELSEN Notice Of Hearing G. Richard Bevan 
2/3/2007 NIELSEN Defendant Thomas J. Byrne's Memorandum in G. Richard Bevan 
Opposition to Plaintiffs' Motion for New Trial 
AFFD NIELSEN Affidavit Keely E. Duke in Support of Thomas J. G. Richard Bevan 
Byrne's Memorandum in Opposition to Plaintiffs' 
Motion for New Trial 
NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Response to Plaintiffs' 
Motion for New Trial 
AFFD NIELSEN Affidavit of Steven J. Hippler in Support of Clinton G. Richard Bevan 
Dille and the Southern Idaho Pain lnstitute's 
Response to Plaintiffs' Motion for New Trial 
2/4/2007 OBJC NIELSEN Plaintiffs' Objections to Defendant Clinton Dille, G. Richard Bevan 
M.D. and Southern Idaho Pain lnstitute's Verified 
Memorandum of Costs 
fax 
2/13/2007 NIELSEN Defendant Thomas J. Byrne's Reply G. Richard Bevan 
Memorandum in Support of Motion for Costs 
MEMO NIELSEN Reply Memorandum in Support of Plaintiffs' G. Richard Bevan 
Motion for New Trial 
2/14/2007 AFFD NIELSEN Affidavit of J. Will Varin in Support of Defendants G. Richard Bevan 
Clinton Dille, M.D. and Southern Idaho Pain 
lnstitute's Reply to Plaintiffs' Objections to 
Defendants Verified Memorandum of Costs 
MEMO NIELSEN Amended Verified Memorandum of Costs G. Richard Bevan 24 
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COOPE 
COOPE 
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COOPE 
COOPE 
COOPE 
COOPE 
COOPE 
COOPE 
Judge 
Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Reply to Plaintiffs' 
Objections to Defendants Verified Memorandum 
of Costs 
Court Minutes Hearing type: Motion for New trial G. Richard Bevan 
and motion for atty fees Hearing date: 
12/17/2007 Time: 9:00 am Court reporter: Virginia 
Bailey 
Hearing result for Motion held on 12/17/2007 
09:00 AM: Hearing Held for new trial -· 
Comstock 
Hearing result for Motion for Attorney fees and 
Costs held on 12/17/2007 09:00 AM: Hearing 
Held Dille and Bryne 
G. Richard Bevan 
G. Richard Bevan 
Memorandum Opinion and Order RE: Plaintiffs' G. Richard Bevan 
Motion for New Trial 
Memorandum Decision and Order RE: G. Richard Bevan 
Defendants' Motions for Costs 
Amended Judgment G. Richard Bevan 
Judgment Nunc Pro Tune 
Estimate Cost of Reporter's Transcript 2100 
pages 
Notice Of Appeal 
Clerk's Certificate Of Appeal 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
Filing: T - Civil Appeals To The Supreme Court G. Richard Bevan 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Comstock, 
David E. (attorney for Schmechel, Vaughn) 
Receipt number: 8006054 Dated: 3/5/2008 
Amount: $15.00 (Check) For: Schmechel, 
Vaughn (plaintiff) 
Miscellaneous Payment: For Making Copies Of G. Richard Bevan 
Transcripts For Appeal Per Page Paid by: 
Comstock and Bush Receipt number: 8006055 
Dated: 3/5/2008 Amount: $70.00 (Check) 
Miscellaneous Payment: Record Covers For G. Richard Bevan 
Appeals Paid by: Comstock and Bush Receipt 
number: 8006055 Dated: 3/5/2008 Amount: 
$30.00 (Check) 
Supreme Court Document Filed- Copy of Filing G. Richard Bevan 
Fee Receipt 
Supreme Court Document Filed- Filing of Clerk's G. Richard Bevan 
Certificate 
Supreme Court Document Filed- Notice of Appeal G. Richard Bevan 
(T) 
Defendant Thomas J. Bryne, PA's Request for G. Richard Bevan 
Additional Transcript and Record 25 
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117/2008 REQU COOPE Defendants Clinton Dille M.D. and Southern Idaho G. Richard Bevan 
Pain lnstitute's Request for Additional Transcripts 
and Records 
/18/2008 CCOA COOPE Amended Clerk's Certificate Of Appeal G. Richard Bevan 
/24/2008 SCDF COOPE Supreme Court Document Filed- Order Granting G. Richard Bevan 
Court Reporter's Motion for Extension of Time 
SCDF COOPE Supreme Court Document Filed- Clerk's Record G. Richard Bevan 
& Transcript Due Date Reset 
;/28/2008 SCDF COOPE Supreme Court Document Filed- Document( s) G. Richard Bevan 
1/212008 AFFD NIELSEN Affidavit of Byron W. Foster G. Richard Bevan 
fax 
MOTN NIELSEN Plaintiff's Motion to Extend Automatic Stay G. Richard Bevan 
fax 
AFFD NIELSEN Affidavit of Taylor L. Mossman G. Richard Bevan 
fax 
i/8/2008 NIELSEN Defendants Clinton Dille', M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Objection to Plaintiffs' 
Motion to Extend Automatic Stay 
fax 
AFFD NIELSEN Affidavit of Steven J. Hippler in Support of G. Richard Bevan 
Defendants' Objection to Plaintiffs' Motion to 
Extend Automatic Stay 
fax 
4/9/2008 COOPE Miscellaneous Payment: For Making Copies Of G. Richard Bevan 
Transcripts For Appeal Per Page Paid by: Givens 
Pursley Receipt number: 8009231 Dated: 
4/9/2008 Amount: $100.00 (Check) 
5/8/2008 HRSC COOPE Hearing Scheduled (Motion 05/28/2008 02:00 G. Richard Bevan 
PM) to stay execution and bond in interesting 
bearing acct., by phone 
NOTC COOPE Plaintiff's Notice of Posting of Cash Bond G. Richard Bevan 
MOTN COOPE Plaintiff's Motion to Stay Execution of Judgment G. Richard Bevan 
Pending the Appeal 
BNDC COOPE Bond Posted - Cash (Receipt 8011835 Dated G. Richard Bevan 
5/8/2008 for 35603.64) 
5/12/2008 OBJC NIELSEN Defendants Clinton Dille, M.D. and Southern G. Richard Bevan 
Idaho Pain lnstitute's Objection to Plaintiffs' 
Motion to Stay Execution of Judgment Pending 
the Appeal 
NOHG COOPE Notice Of Telephonic Hearing RE: Plaintiffs' G. Richard Bevan 
Motion to Stay Execution of Judgment Pending 
the Appeal and Notice of Posting Cash Bond 
5/21/2008 NIELSEN Thomas Byrne, P .A.'s Joinder in Defendants G. Richard Bevan 
Clinton Dille, M.D. and Souther Idaho Pain 
lnstitute's Objection to Plaintiffs' Motion to Stay 
Execution of Judgment Pending the Appeal 
fax 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, ) 
and as Surviving Spouse and Personal ) Case No. dV 05·· L1-3Lf5 
Representative of the Estate of ) 
ROSALIE SCHMECHEL, deceased, ) COMPLAINT AND DEMAND FOR 
and ROBERT P LEWIS, KIM HOWARD ) JURY TRIAL 
and TAMARA HALL, natural children of ) 
ROSALIE SCHMECHEL, deceased, ) 
) 
Plaintiffs, ,) 
) 
VS. ) 
) Fee: $82.00 
CLINTON DILLE, M.D., SOUTHERN ) Category: A.1 .. 
IDAHO PAIN INSTITUTE, an Idaho ) 
corporation, THOMAS BYRNE, P.A., ) 
and JOHN DOE and JANE DOE, I ) 
through X, ) 
) 
Defendants. 
COME NOW, Vaughn Schmechel, individually and as Surviving Spouse and 
Personal Representative of the Estate of Rosalie Schmechel, deceased, and Robert P. 
Lewis, Kim Howard and Tamara Hall, natural children of Rosalie Schmechel, deceased, by 
and through their attorneys of record, David E. Comstock, of the firm Comstock & Bush, 
and complain and allege as follows: 
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2/ H, 
28 
Ocr '>3-2005 01:30 PM 2083447721 
I. 
GENERAL ALLEGATIONS 
1. Plaintiff, Vaughn Schmechel, is the surviving spouse of the deceased, 
Rosalie Schmechel, the personal representative of her estate, and was, at all times 
relevant hereto, a resident of the State of Idaho, County of Twin Falls. 
2. Plaintiff, Robert P. Lewis, is the natural son of Rosalie Schmechel, 
deceased, and was, at all times relevant hereto, a resident of the State of Idaho, County. 
of Twin Falls. 
3. Plaintiff, Kim Howard, is the natural daughter of Rosalie Schmechel, 
deceased, and was, at all times relevant hereto, a resident of the State of Idaho, County 
of Twin Falls. 
4. Plaintiff, Tamara Hall, is the natural daughter of Rosalie Schmechel, 
deceased, and was, at all times relevant hereto, a resident of the State of Idaho, County 
of Twin Falls. 
5. The amount in controversy exceeds the sum of ten thousand dollars 
($10,000.00), meeting the minimum jurisdictional limits for filing in this court. 
6. Plaintiffs have filed, pursuant to Idaho Code § 6-1001, et seq., a Pre-
litigation Claim with the Idaho State Board of Medicine, which process has been 
concluded. 
7. Defendant, Clinton Dille, M.D., is, and at all times pertinent hereto has 
been, a resident, citizen and domiciliary of the State of Idaho, and an individual. and a 
physician licensed to practice medicine in the State of Idaho. 
8. Defendant, Thomas Byrne, P.A., is, and at all times pertinent hereto has 
been, a resident, citizen and domiciliary of the State of Idaho, and an individual and a 
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physician's assistant licensed to practice as a P.A. in the State of Idaho. 
9. Defendant, Southern Idaho Pain Institute (SIPI) is an Idaho Corporation, 
having its principal place of business in Twin Falls, Twin Falls County, Idaho and acting 
through its agents and employees. 
10. At all times pertinent hereto, Clinton Dille, M.D. was acting as the 
supervising physician for Thomas J. Byrne, P.A. 
11. At all times relevant hereto, Thomas J. Byrne was acting as a servant, 
agent and/or employee of Clinton Dille, M.D. and/or SIPI. 
12. At all times relevant hereto, Clinton Dille, M.D. was acting as a servant, 
agent and/or employee of SIPI. 
13. At all times relevant hereto, Clinton Dille, M.D. and Thomas J. Byrne, P.A., 
were acting within the scope and course of their employment and/or agency. 
14. The true names and capacities of Defendants John Doe and Jane Doe, 
are I through X, and business entities, l through X, are individuals, corporations, 
partnerships, limited liability companies or other business organizations whose true 
names and identities are unknown to Plaintiffs, but who are or may be liable to Plaintiffs 
based upon the events and occurrences alleged herein. These parties are joined as 
Defendants under the fictitious names pursuant to 1O(a)(4) of the Idaho Rules of Civil 
Procedure, and at such time as their true names, identities and involvement are 
discovered by Plaintiffs, leave will be sought to amend this complaint to allege their true · 
names, identities and involvement. 
15. The professional and business relationships of Defendants to one another 
is not specifically know to Plaintiffs at this time. 
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16. Plaintiffs' decedent, Rosalie Schmechel, was bor as 
married to Plaintiff Vaughn Schmechel, and was the mother of theee adult chlldren, 
Plaintiffs Robert P. Lewis, Kim Howard and Tamara Hall. Rosalie Schmechel was sixty-
one (61) years old when she first sought treatment at the Southern Idaho Pain Institute 
on September 26, 2003. Rosalie Schmechel had a long history of chronic low back pain 
and right leg pain, which had previously been treated by Kimberly Vorse, M.D. of the 
Sun Valley Pain and Sleep Center from 1996 to 2003. Rosalie Schmechel was pleased 
with the pain management care provided by Dr. Vorse; however the distance and winter 
travel were concerns for her, along with work her husband would miss to drive her to 
appointments, so she decided to seek treatment at the Southern Idaho Pain Institute. 
Rosalie Schmechel also had a history of suffering from severe obstructive sleep apnea 
and had been on what is called CPAP therapy since July of 2002. 
17. On September 26, 2003 Rosalie Schmechel was evaluated by Thomas 
Byrne, P.A., and placed on a pain management protocol. The protocol was to 
discontinue the Oxycontin therapy previously prescribed by Kimberly Vorse, M.D. and 
replace it with a combination of Methadone and Hydrocodone. Over the next several 
days, the doses were increased and on October 2, 2003, Rosalie Schmechel was 
pronounced dead from acute combined poisoning with Methadone and Hyrdrocodone, 
according to the Twin Falls County Coroner's Office. At all times relevant hereto, . 
Rosalie Schmechel was under the care and treatment of Thomas Byrne, P.A. and 
Clinton Dille, M.D. 
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II. 
ALLEGATIONS AGAINST DEFENDANT CLINTON DILLE, M.D. 
18. Plaintiff realleges each and every allegation previously stated and 
incorporates by reference those allegations as if set forth at length. 
19. Defendant Clinton Dille, M.D. owed Plaintiff's decedent, Rosalie 
Schmechel, a duty to act in all respects within the applicable standard of care in Twin 
Falls, Idaho, on or about September 26, 2003, through October 2, 2003. 
20. Defendant Clinton Dille, M.D. breached his duties and was medically 
negligent, reckless and grossly negligent in the provision or withholding of professional 
medical services from Rosalie Schmechel. 
21. Defendant Clinton Dille, M.D. owed Plaintiffs' decedent, Rosalie 
Schmechel, a duty to supervise the activities of his physician's assistant in accordance 
with Idaho Code§ 54-1814 (17). Defendant Clinton Dille, M.D. breached his duty and 
said breach constitutes negligence per se. 
Ill. 
ALLEGATIONS AGAINST DEFENDANT THOMAS BYRNE, P.A. 
22. Plaintiff realleges each and every allegation previously stated and 
incorporates by reference those allegations as if set forth at length. 
I 
23. Defendant Thomas Byrne, P.A, owed Plaintiff's decedent, Rosalie 
Schmechel, a duty to act in all respects within the applicable standard of care in Twin 
Falls, Idaho, on or about September 26, 2003, through October 2, 2003. 
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24. Defendant Thomas Byme, P.A. breached his duties and was medically 
negligent, reckless and grossly negligent in the provision or withholding of professional 
medical services from Rosalie Schmeohel. 
IV. 
ALLEGATIONS AGAINST DEFENDANT. CLINTON DILLE, 
M.D. - Respondeat Superior 
25. Plaintiffs reallege each and every allegation previously stated and 
incorporates by reference those al!egations as lf set forth at length. 
26. Defendant, Clinton DIiie, M.D., is responsible, pursuant to the theory of 
respondeat superior, for the activities of Thomas Byrne, P.A., while he was acting within 
the course and scope of his relationship with Defendant Dille and acting within his 
implicit direction and control as the agent of Dr. Dille. 
27. Defendant, Clinton Dille, M.D., acting through his agent, Thomas Byrne, 
P.A., breached his duties and was negligent, reckless, and grossly negligent in the 
provision or withholding of medical and related services from Plaintiffs' decedent, · 
Rosalie Schmechel. 
v. 
ALLEGATIONS AGAINST DEFENDANT, SOUTHERN IDAHO PAIN INSTITUTE· 
Respondeat Superior 
28. Plaintiffs reallege each and every allegation previously stated and 
incorporates by reference those allegations as tf set forth at length. 
29. Defendant, Southern Idaho Pain Institute, acting through its agents, 
servants, employees, and/or each other, as the employer and/or prlnclpal of Defendants 
Clinton oma, M.D. and Thomas Byrne, P.A., owed Plaintiffs' decedent, Rosalie 
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Schmechel, a duty to act in all respects within the standard of care for an entity of its 
type with respect to the provision of medical and related services to Plaintiffs' decedent, 
Rosalie Schmechel. 
30. Defendant, Southern Idaho Pain Institute, acting through its agents, 
servants, employees, and/or each other, breached its duties and was negligent, 
reckless, and grossly negligent with respect to the provision or withholding of medical 
and related services from Plaintiffs' decedent, Rosalie Schmechel. 
31. Defendant, Southern Idaho Pain Institute is responsible, pursuant to the 
theory of respondeat superior, for the activities of Clinton Dille, M .D. and Thomas Byrne, 
P.A. 
VI. 
CAUSATION 
32. Plaintiffs reallege each and every allegation previously stated and 
incorporates by reference those allegations as if set forth at length. 
33. As a direct and proximate result of the negligence, recklessness and gross 
negligence of these Defendants, Plaintiffs decedent, Rosalie Schmechel, died on 
October 2, 2003. 
Vil. 
DAMAGES 
34. Plaintiffs reallege each and every allegation previously stated and 
incorporate by reference those allegations as if set forth at length. 
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35. As a result of Defendant's acts of negligence, recklessness and gross 
negligence as defined herein, Plaintiffs are entitled to recover all damages allowed by 
law, including but not limited to: 
a. Loss of the past and future financial support, household service, 
maintenance, guidance and assistance of Plaintiffs decedent, Rosalie Schmechel, in an 
amount to be determined at the time and place set for trial. 
b.' Medical expenses and funeral expenses; 
c. Loss of the past and future spousal and parental consortium, love, 
protection, comfort, companionship, society, guidance, advice and intellectual training of 
Plaintiffs decedent, Rosalie Schrnechel; and 
d. Such other damages as may be given under all the circumstances 
of the case as may be just. 
VIII. 
PUNITIVE DAMAGES 
36. Plaintiffs reallege each and every allegation previously stated and 
incorporates by reference those allegations as If set forth at length. 
37. At an appropriate time in the future, once discovery has sufficiently 
progressed, Plaintiffs will move the court for an order seeking an amendment of the 
complaint to include a claim for those damages specified by Idaho Code§ 6-1604. 
REQUEST FOR ATTORNEY FEES AND COSTS 
As a direct and proximate result of !he aforementioned negligence, recklessness 
and gross negligence of Defendants, Plaintiffs have been required to retain attorneys to 
represent them in this action pursuant to Idaho Code section 12-121 and Rule 54(d)(1) 
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of the ldaho Rules of CM! Procedure. Plaintiffs hereby respectfully request that they be 
awarded reasonable attorney fees and costs incurred herein. 
DEMAND FOR JURY TRIAL 
Plaintiffs hereby demand a trial by jury in accordance with the provisions of rule 
38(b) of the Idaho Rules of Civil Procedure. 
PRAYER FOR RELEIF 
Wherefore, Plaintiffs pray for judgment against Defendants, jointly and severally, 
as follows: 
1. Loss of the support, household service, maintenance, guidance, and 
assistance of Plaintiffs' decedent, Rosalie Schmechel; 
2. Medical expenses and funeral expenses; 
3. Loss of the love, comfort, care, · society, and companionship of their wife 
and mother, Rosalie Schmechel. 
4. For reasonable attorneys' fees and costs of suit; and 
5. For such other and further damages as may be given under all !he 
circumstances of the case as may be just. 
,.Jl. 
RESPECTFULLY SUBMITTED This '? day of October, 2005 
COMPLAINT AND DEMEND FOR JURY TRIAL· 9 
10/ 16 
36 
Steven J. Hippler ISB #4388 
Givens Pursley LLP 
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Boise, Idaho 83701-2720 
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F acsirnile: 208-388-1300 
sjh@givenspursley.com 
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IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, Individually, and 
as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOWARD and TAMARA 
HALL, natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
Vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A., and 
JOHN DOE and JANE DOE, I through X, 
Defendants. 
Case No. CV 05 4345 
ANSWER TO COMPLAINT AND 
DEMAND FOR JURY TRIAL 
The Defendants, Clinton Dille, M.D. ("Dr. Dille") and Southern Idaho Pain Institute, 
("Defendants") by and through their attorneys of record, Givens Pursley, LLP, answer 
Plaintiffs' Complaint and Demand for Jury Trial ("Complaint") as follows: 
FIRST DEFENSE 
Plaintiffs' Complaint fails to state a claim upon which relief can be granted. 
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SECOND DEFENSE 
Defendants deny each and every allegation not specifically admitted herein. 
THIRD DEFENSE 
(General Allegations) 
With respect to the specific allegations contained in Plaintiffs' Complaint, Defendants 
admit only the following: 
1. Dr. Dille is, and at all relevant times, was a resident of Twin Falls County and a 
physician licensed to practice medicine in the State of Idaho; 
2. Southern Idaho Pain Institute is an Idaho corporation with its principal place of 
business in Twin Falls, Idaho; 
3. Dr. Dille was, in September and October 2003, registered with the Idaho Board of 
Medicine as the supervising physician for Thomas J. Byrne, P.A. Thomas Byrne, P.A. was, 
in September and October 2003, an employee of Southern Idaho Pain Institute. To the best 
of Southern Idaho Pain lnstitute's knowledge, Mr. Byrne was acting within the course and 
scope of his employment with Southern Idaho Pain Institute in his treatment of the Plaintiffs' 
decedent; and 
4. On or about September 26, 2003, Plaintiffs' decedent was evaluated by Thomas 
Byrne, P.A. and was prescribed methadone and Hydrocodone. Rosalie Schmechel was 
found by paramedics on or about October 2, 2003 and at that time was found to have 
expired at an earlier time. 
The remaining allegations contained in Plaintiffs' Complaint are specifically denied 
and/or Defendants lack sufficient information to form a belief as to the truth of such matters 
and therefore, deny the same. 
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FOURTH DEFENSE 
Any claim or cause of action that one or more of the Plaintiffs may have had against 
one or more of the Defendants is barred in whole or in part by the applicable statute of 
limitations. 
FIFTH DEFENSE 
Decedent's death was caused in whole or in part by Decedent's own negligence, or 
wrongful actions, and the negligence or wrongful acts of one or more of the named plaintiffs, 
for which Defendants are not responsible and for which comparative responsibility limits or 
precludes recovery on the part of Plaintiff. 
SIXTH DEFENSE 
Other persons or entities not a party to this lawsuit are comparatively responsible for 
the damages alleged to have been suffered by Plaintiffs for which damages (if any) 
Defendants are not responsible. 
SEVENTH DEFENSE 
Upon information and belief, one or more of the Plaintiffs lack standing to pursue the 
causes of action alleged in the Complaint. 
EIGHTH DEFENSE 
Plaintiffs have failed to join indispensable parties to this action. 
NINTH DEFENSE 
Any other claims involving other alleged heirs of decedents should be consolidated 
with Plaintiffs' Complaint and may not be maintained. 
TENTH DEFENSE 
Plaintiffs failed to take steps to mitigate their damages, if any, and therefore, 
damages should be precluded or limited to the extent thereof. 
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ELEVENTH DEFENSE 
Plaintiffs' claims for damages, if any, are limited by Idaho Code § 6-1603 and 6-
1606. 
TWELFTH DEFENSE 
Plaintiffs' damages, if any, were caused by superceding or intervening causes, not 
the fault of Defendants and for which Defendants are not responsible. 
REQUEST FOR ATTORNEYS' FEES 
Defendants have been required to retain the services of counsel to defend against 
Plaintiffs' Complaint and is entitled to recover their attorneys' fees and costs pursuant to 
Idaho Code §§ 12-120, 12-121, 12-123, the Idaho Rules of Civil Procedure and other 
applicable law. 
DEMAND FOR JURY TRIAL 
Defendants hereby demand a trial by jury of not less than 12 persons on all issues 
so triable. 
WHEREFORE, Defendants pray for judgment in their favor and against Plaintiffs, 
dismissing Plaintiffs' Complaint with prejudice and for judgment of Defendants' attorneys' 
fees and costs incurred in the defense of this action, and for such other and further relief as 
this Court may deem just and equitable under the circumstances. 
DATED this i- day of November 2005. GIVENS PURSLEY, LLP 
Attorneys for Defendants 
ANSWER TO COMPLAINT AND DEMAND FOR JURY TRIAL - 4 40 
CERTIFICATE OF SERVICE 
I hereby certify that on this __}:j___ day of November 2005, I caused to be served a true and 
correct copy of the foregoing ANSWER TO COMPLAINT AND DEMAND FOR JURY TRIAL 
by the method indicated below, and addressed to the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd. #500 
P.O. Box 2774 
Boise, ID 83701-2774 
__ U.S.Mail 
_ ,Overnight Mail 
-~V_H and Delivery 
__ Fax 344-7721 
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IN THE DISTRICT COURT OF THE F1FTH JUDICIAJtll)ISTRICT OF 
. 1\1',, CLER!( 
THE STATE OF IDAHO, IN AND FOR THE COUNTY O~~ FAa:;SUTY 
Vaughn Schmechel, eta!. 
Plaintiff(s), 
vs. 
Clinton Dille MD, etaL 
Defendant( s ). 
) 
) Case No. CV-2005-0004345 
) 
) ORDER FOR SCHEDULING 
) CONFERENCE AND ORDER 
) RE: MOTION PRACTICE 
) 
) 
IT IS HEREBY ORDERED that the above-captioned case is scheduled for a scheduling 
conference to commence on January 4, 2006 at 1 :30 pm at the Twin Falls Judicial Courthouse, 
427 Shoshone Street North, Twin Falls, Idaho. 
The purpose of the conference will be to enter a scheduling order regarding the deadlines 
contained in the attached schedule. All parties must appear at this time in person or by 
counsel. Counsel must be the handling attorney, or be fully familiar with the case, and have 
authority to bind his/her client and law firm on all matters set forth in l.RC.P. 16(a) and 16(b). 
In lieu of this scheduling conference, all parties may stipulate to deadlines and other 
information required in the enclosed Stipulation for Scheduling and Planning. This 
stipulation must be completed as written and not modified in any way. It must be signed by all 
parties, and filed with the court at least three (3) days before the scheduling conference. The 
hearing will not be vacated until: 1) the attached stipulation is received by the court; and 2) 
counsel contact the court's clerk at the number set forth below. 
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IT IS FURTHER ORDERED that the following shall apply to motions filed in this case. 
1. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar each Monday (or Tuesday following holidays) at 1:30 p.m. Absent an order 
shortening time, all motion practice other than motions for summary judgment will be governed 
by I.R.C.P. 7 (effective July 1, 2004). As a matter of courtesy, counsel are expected to contact 
the Court's Deputy Clerk, Sharie Cooper (phone 208-736-4162) to schedule hearings, and to 
confirm the availability of opposing counsel for proposed hearing dates. As an accommodation 
to out-of-town counsel and parties, hearings on any pretrial motion ( except pre-trial conferences, 
motions for summary judgment or hearings at which testimony is to be offered) may be 
conducted by telephone conference call pursuant to l.R.C.P. 7(b )( 4). Counsel requesting a 
hearing by conference call will be responsible for arranging for placement of the call, and the 
cost thereof. Arrangements for telephone conference of any status conference must be 
pre-arranged by the Wednesday preceding the date of the status conference. 
2. MOTIONS GENERALLY (applies to every motion). 
a. One additional copy marked or stamped "Judge's Copy" of the motion and of 
all moving or opposi1ig papers (including affidavits, and briefs) must be 
submitted to the judge's chambers when such documents are filed or lodged with 
the clerk of the court. If a party relies upon any case decided by an appellate court 
outside of Idaho, a copy of such case must be attached to the copy of the brief 
submitted to the judge's chambers. 
b. The amount of time each side will be allotted for oral argument on a motion 
will be set by the court. 
c. If a notice of hearing is not filed within fourteen (14) days after the motion is 
filed, the motion will be deemed withdrawn. 
43 
3. MOTIONS TO COMPEL DISCOVERY. 
a. A motion to compel discovery must be accompanied by an affidavit showing 
that efforts were made to resolve the dispute before the motion was filed. 
b. Reasonable expenses incurred when successfully prosecuting or opposing a 
motion to compel discovery shall be awarded as provided in Rule 37(a)( 4) of the 
Idaho Rules of Civil Procedure. 
4. MOTIONS FOR SUMMARY JUDGMENT. 
a. The party moving for summary judgment shall prepare as separate 
documents: (a) motion, (b) legal memorandum containing a written statement of 
reasons in support of the motion, and ( c) a concise statement of the material facts. 
Each statement of a fact shall include a reference to the particular place in the 
record which supports that fact. The legal memorandum shall include a statement, 
supported by authority, of the elements of any claim or defense relevant to the 
motion. 
b. The party opposing a motion for summary judgment shall prepare as separate 
documents: (a) legal memorandum containing a written statement of reasons in 
opposition to the motion, and (b) a concise statement of the facts which are 
genuine issues of material fact and/or which are material facts omitted from the 
moving party's statement of facts. Each statement of a fact shall include a 
reference to the particular place in the record which supports that fact. The legal 
memorandum shall include a statement, supported by authority, of the elements of 
any claim or defense relevant to the motion. 
c. The schedule for service of briefs and affidavits set forth in Idaho Rule of 
Civil Procedure 56( c) is hereby MODIFIED as follows: 
i. The motion, affidavits and supporting brief shall be served at least 
thirty-five (35) days before the time fixed for the hearing. 
ii. If the adverse party desires to serve opposing affidavits the party mnst 
do so at least twenty-one (21) days prior to the date of the hearing. The 
adverse party shall also serve an answering brief at least 21 days prior to 
the date of the hearing. 
iii. The moving party may thereafter serve a reply brief not less than 14 
days before the date of the hearing. 
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d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and statement of 
facts. The hearing date can then be obtained from the judge's court clerk. This 
pertains to all motions for summary judgment, and motions for partial summary 
judgment. 
e. Each party will be allotted thirty (30) minutes for oral argument. 
DATED this /1dayof D~Y, 20f2.2.. 
~4;;~~~  J 
G. Richard Bevan 
District Judge 
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CERTIFICATE OF MAILING 
The undersigned certifies that on the 14th day of December, 2005, she caused a true and 
correct copy of the foregoing ORDER FOR SCHEDULING CONFERENCE AND ORDER 
RE: MOTION PRACTICE to be served upon the following persons in the following manner: 
Plaintiffs Counsel: 
David E. Comstock 
POBox2774 
Boise ID 83701 
Mailed~ourthouse Mailbox __ Faxed __ 
Defendant's Counsel: 
Steven J. Hippler 
P.O. Box 2720 
Boise ID 83701-2720 
Mailed / Courthouse Mailbox__ Faxed __ 
~ Sharie Cooper ~ 
Deputy Clerk 
4G 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Vaughn Schmechel, etal. ) 
Plaintiff(s), 
vs. 
) Case No. CV-2005-0004345 
) 
) STIPULATION FOR 
Clinton Dille MD, eta!. 
) SCHEDULING AND PLANNING 
) 
) 
Defendant(s). ) 
The above parties hereby stipnlate to the following scheduling deadlines: 
A. EXPERT WITNESSES 
(Plaintiff's experts) 
1. ____ days before trial, plaintiff shall disclose each person plaintiff intends to call 
as an expert witness at trial and state the subject matter on which the witness is expected to 
testify. 
2. ____ days before trial, plaintiff shall disclose all information required by Rule 
26(b )( 4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
3. ____ days before trial, defendant shall complete any depositions of the plaintiffs 
initial expert witnesses. 
(Defendant's experts) 
4. _____ days before trial, defendant shall disclose each person defendant intends 
to call as an expert witness at trial and state the subject matter on which the witness is expected 
to testify. 
5. ____ days before trial, defendant shall disclose all information required by Rule 
26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
6. _____ days before trial, plaintiff shall complete any depositions of the 
defendant's expert witnesses. 
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(Plaintiffs rebuttal experts) 
7. _____ days before trial, plaintiff shall disclose each person plaintiff intends to 
call as an expert witness at trial to rebut new information or issues disclosed or raised by the 
defendant. 
8. _____ days before trial, plaintiff shall disclose all information required by Rule 
26(b )( 4) of the Idaho Rules of Civil Procedure regarding the rebuttal expert witnesses. 
9. _____ days before tJial, defendant shall complete any depositions of the 
plaintiffs rebuttal expert witnesses. 
B. LAY WITNESSES 
1. _____ days before trial, plaintiff shall disclose each person plaintiff intends to 
call as a lay witness at trial (excluding impeachment witnesses). 
2. _____ days before trial, defendant shall disclose each person defendant intends 
to call as a lay witness at trial (excluding impeachment witnesses). 
3. _____ days before trial, plaintiff shall disclose each lay witness (excluding 
impeachment witnesses) plaintiff intends to call at trial to rebut new information or issues 
disclosed or raised by the defendant. 
4. ----
witnesses. 
days before trial, all parties shall complete any depositions of lay 
C. DEADLINES FOR INITIATING DISCOVERY 
1. _____ days before trial is the last day for serving interrogatories, requests for 
production, requests to permit entry upon land or other property, and requests for admission. 
2. _____ days before trial is the last day for filing motions for a physical or mental 
examination. 
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY 
1. _____ days before trial, all parties must serve any supplemental response to 
discovery required by Rule 26(e) of the Idaho Rules of Civil Procedure. 
E. STIPULATION TO ALTER DISCOVERY DEADLINES 
1. The parties may alter any discovery deadline by written agreement without the 
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necessity of obtaining a court order. 
F. PRETRIAL MOTIONS 
1. _____ days before trial is the last day to file motions to add additional parties 
to the lawsuit. 
2. ______ days before trial is the last day to file a motion to amend the claims 
between existing parties to the lawsuit, including to add a claim for punitive damages. 
3. All other non-dispositive pre-trial motions (including, but not limited to motions in 
limine) must be filed and scheduled for hearing not less than fourteen ( 14) days before trial. 
Exceptions will be granted infrequently, and only when justice so requires. 
G. MOTIONS FOR SUMMARY JUDGMENT 
I. All motions for summary judgment must be filed at least ninety-six (96) days before 
trial. 
2. No hearing on any summary judgment will be permitted in the sixty (60) day period 
prior to trial. 
H. TRIAL SETTING 
I. This case can be set for a trial to commence on or after _________ . Note 
that, absent extremely compelling circumstances, no case will be set for trial more than 510 
days from the date of filing the complaint. 
2. It is estimated that the trial will take ____ days. 
3. This case is to be tried as a: 
D court trial 
D jury trial 
4. Parties preference for trial dates: (Please confer and complete. Do not attach 
"unavailable dates"). 
(a) 
(b) 
(c) 
Week of Tuesday, __________ ., 20_. 
Week of Tuesday, , 20_. 
Week of Tuesday, , 20 . 
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5. The parties will submit a pretrial conference memorandum pursuant to I.R.C.P. 
16( d), which shall be filed with the Clerk no later than seven (7) days before the pre-trial 
conference. The Memorandum may be filed as a joint submission or separately. 
I. MEDIATION 
l. The parties agree to mediation: Yes No 
2. If yes: 
a. The parties agree to submit to mediation with a mediator mutually agreed 
upon. 
b. Mediation shall begin _____ days prior to trial. 
c. Unless otherwise agreed in writing between the parties, the cost of mediation 
shall be equally divided between the parties. 
The parties reserve the right to amend this stipulation by agreement of all parties, 
subject to Court approval; each party reserves the right to seek amendment hereof by 
Court order, and to request further status conferences for such purpose, in accordance 
with I.R.C.P. 16(a) and 16(b). 
Appearances: 
Counsel for Plaintiff(s): 
Date: 
------------------------- ------
Counsel for Defendant(s): 
Date: 
-------------------------
Counsel for Other Parties: 
Date: 
-------------------------
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Richard E. Hall 
ISJ3 #1253; reh@hallfarloy.com 
Keely E. Duke 
!SB #6044; ked@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
2005 JAIi -S PN 11: 23 
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Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W;\i\2-404.S'.J\ANSWSR.DOC 
Attorneys for Defendant Thomas J. By.me 
IN THE DlSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STAIB OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMBCHEL, individually, 
and as Surviving Spouse and Persorutl 
Representative of1he Estate ofROSALlE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOW ARD and TAMARA 
HALL natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05-4345 
DEFENDANT TIIOMAS J. BYRNE'S 
ANSWER TO PLAINTIFFS' 
COMPLAINT AND DEMAND FOR 
JURY TRIAL 
DEFENDANT THOMAS J. BYRNE'S ANSWER TO PLArNTJFFS' COMPLAINT AND DEMAND FOR JORY 
TRIAL- l 
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CO:t.ffiS NOW defendant Thomas J. Byrne (hereinafter "defendant"), by and through his 
counsel ofrecord Hall, Farley, Oberrecht & Blanton, P ,A., and, in response to plaintiffs' Complaint 
and Demand for Jury Trial (hereinafter "Complaint"), states as follows: 
FIRST DEFENSE 
Plaintiffs' Complaint, and each and every allegation contained therein, fails to state a claim 
upon which relief can be granted. 
SECOND DEFENSE 
Defendant denies each and every allegation in plaintiffs' Complaint except those specifically 
admitted herein. 
THIRD DEF:ENSE 
With respect to the specific allegations contained in plaintiffs' Complaint, defendant admits, 
denies, and/or alleges as follows: 
I. 
GENERAL ALLEGATIONS 
1. Defendant is without sufficient information or knowledge to admit or deny the 
allegations in paragraphs I through 5 of plaintiffs' Complaint and, therefore, denies the same. 
2. With respect to the allegations in patagraph 6 of plaintiffs' Complaint, defendant 
admits only that on February 25, 2005, plaintiffs requested a medical malpractice preiitigation 
screening panel; that hearing was held before the prelitigation screening panel on June 8, 2005; and 
the screening panel's Advisory Report of the Panel was issued on June 13, 2005. Defendant denies 
the remaining allegations in paragraph 6 ofplaintifls' Complaint. 
,; 
3. Defendant is without sufficient infonnation or knowledge to admit or deny the 
allegations in paragraph 7 of plaintiffs' Complaint and, therefore, denies the same. 
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4. Defendant admits the allegations in paragraph 8 of plaintiffs' Complaint. 
5. With respect to the allegations in paragraph 9 of plaintiffs' Complaint, defendant 
admits only that Southern Idaho Pain Institute is an Idaho Corporation located in Twin Falls, Idaho. 
Defendant is without sufficient information or knowledge to admit or deny the remaining allegations 
and, therefore, denies the same. 
6. With respect to the allegations in paragraph 10 of plaintiffs' Complaint, defendant 
admits only that Clinton Dille, M.D. was acting as defendant's supervising physician in September 
and October of 2003. Defendant is unable, without further infonnation, to admit or deny the 
allegations in paragraph 10 as they pertain to the phrase "[a]t all times pertinent hereto." 
7. With respect to the allegations in paragraph 11 of plaintiffs' Complaint, defendant 
admits only that he was employed by Southern Idaho Pain Institute in September and October of 
2003. Defendant is \lllable, without further information, to admit or deny the allegations in 
paragraph 10 as they pertain to the phrase "[ a]t all times relevant hereto." 
8. Defendant is without sufficient information or knowledge to admit or deny the 
allegatious in paragraph 12 of plaintiffs' Complaint and, therefore, denies the same. 
9. With respect to the allegations in paragraph 13 of plaintiffs' Complaint, defendant 
admits only that he was employed by Southern Idaho Pain Institute in September and October of 
2003 and he was acting within the course and scope of his employment in his treatment of Rosalie 
Sohmechel. Defendant is without sufficient information or knowledge to admit or deny the 
remaining allegations in paragraph 13 of plaintiffs' Complaint and, therefore, denies the .same. 
10. No response is necessary. with respect to paragraphs 14 and 15 of plaintiffs' 
Complaint 
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11. Defendant is without sufficient information or knowledge to admit or deny the 
allegations in paragraph 16 of plaintiffs' Complaint and, therefore, denies the same. 
12. With respect to the allegations in paragraph 17 of plaintiffs' Complaint, defendant 
admits only that Rosalie Schmechel was a patient of Southern ldaho Pain lnstitu.te in September and 
October of2003; that on September 26, 2003, defendant evaluated Mrs. Schmechel and prescribed 
methadone and hydrocodone; and that Mrs, Schmechel was found by paramedics on or about 
October 2, 2003 and at that time was found to have expired at an earlier time. Defendant denies the 
remaining allegations, including plaintiffs' characterizations, in paragraph 17 of plaintiffs' 
Complaint. 
n. 
ALLEGATIONS AGAINST DEFENDANT CLINTON DILLE. M.D, 
13. No response is necessary with respect to paragraph 18 of plaintiffs' Complaint. 
14. Paragraphs I 9 through 21 of plaintiffs' Complaint are not directed atthis answering 
defendant and, therefore, no response is necessary from this answering defendant. 
III. 
ALLEGATIONS AGAINST DEFENDANT THOMAS BYRNE, P.A. 
15. No reSponse is necessary with respect to paragraph 22 of plaintiffs' Complaint. 
16. With respect to the allegations in paragraph 23 of plaintiffs' Complaint, defendant 
admits only that he owed his patients a duty to act within the applicable sta11dard of care in Twin 
Falls, Jdaho, while employed there in September and October of 2003. 
17. Defendant denies the allegations, including plaintiffs' characterizations, In l'aragraph 
24 of plaintiffs' Complaint. 
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IV, 
ALLEGATIONS AGAIST DEFENDANT, CLOOON DlLLE, 
M.D. - Respondant Superior 
18. No response is necessary with respect to paragraph 25 of plaintiffs' Complaint 
-.::I -, -, V 
19. Paragraphs 26 and 27 ofplaintl;ffs' Complaint are not directed at this answering 
defendant and, therefore, no response is necessary from this answering defendant. 
v. 
ALLEGATIONS AGAINST DEFENPANT DEFENDANT, SQUTaERN IDAHO p AlN 
INSTITUTE -Respondant Superior 
20. No response is necessary with respect to paragraph 28 of plaintiffs' Cornpfaint. 
21. Paragraphs 29 through 31 of plaintiffs' Complaint are not directed at this answering 
defendant and, therefore, no response is necessary from this answering defendant 
VI. 
CAUSATION 
22. No response is necessary with respect to paragraph 32 of plaintiffs' Complaint. 
23. Defendant denies the allegatioll.'I, including plaintiffs' characterizations, in paragraph 
33 of plaintiffs' Complaint that are directed to him. With respect to the allegations directed to the 
other defendants, no response is necessary from this answering defendant. 
VII. 
DAMAGES 
24. No response is necessary with respect to paragraph 34 of plaintiffs' Complaint. 
25. Defendant denies the allegations, including plaintiffs' characterizations, in paragraphs 
35 and 35(a) through (d) of plaintiffs' Complaint that are directed to him. With respect to the 
allegations directed to the other defendants, no response is necessary from this answering defendan.t. 
DEFENDANT THOMAS J. BYRNE'S ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY 
TRlAL-5 
55 
:::..o.., VVI vv "-V, .,_v ._ n.a. ... vv V'<IV vvvv 
't!:JVVI 
VlU. 
PUNITIVE DAMAGES 
26, No response is necessary with respect to paragraphs 36 and 37 of plaintiffs' 
Complaint, as no allegations have been made in paragraphs 36 and 3 7. 
FOURTH DEFENSE 
The damages alleged to have been suffered by plaintiffs, if any, were caused, in whole or in 
pa,;t, by the negligence or fault of persons other than this answering defendant, for which fault or 
negligence this answering defendant is not responsible. 
FIFTil DEFENS:E 
Plaintiffs' alleged damages, if any, were caused, in whole or in part, by a pre-existing 
condition, or the progression thereof, and not by 1he alleged negligence or fault of this answering 
defendant. 
SIXTH DEFENSE 
Plaintiffs' alleged damages, if any, were caused, in whole or in part, by superseding or 
intervening causes, for which this answering defendant is not responsible. 
SEVENTH DEFENSE 
Plaintiffs' damages, if any, are barred in whole or in part, by plaintiffs' failure to mitigate said 
damages. 
EIGHffi DEFENSE 
Tue acts or omissions of plaintiffs and/or others constitute comparative negligence which, 
pursuant to Idaho Code§ 6-801 and/or other applicable laws, bars or reduces plaintiffs' recovery, if 
any, against this answering defendant. 
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NINTH DEFENSE 
:Plaintiffs' claim for damages, if any, are limited by Idaho Code §§ 6-1603, 6-1604, and 
6-1606. 
TENTH DEFENSE 
At all relevant times, defendant complied with the applicable local standard of care. 
ELEVENm ;DEFENSE 
Any other claims involving other alleged heirs of decedent should be consolidated with 
plaintiffs' Complaint and may not be maintained. 
TWELFTH :OEFENSE 
Plaintiffs have failed to join indispensable parties to this action. 
THlRTEENTH DEFENSE 
Upon information and belief, one or mori;, of the plaintiffs lack standing to pursue the causes 
of action alleged in the Complaint. 
FOURTEENTH DEFENSE 
Any claim or cause of action that one or more of the plaintiffs may have bad against one or 
more of the defendants is barred in whole or in part by the applicable statute of limitations. 
RESERVATION OF RJGHTS 
Discovery has not yet commenced, the result of which may reveal additional defenses to 
defendants. Defendant reserves the right to amend his Answer if appropriate 
MQUEST FOR ATTORNEYS' FEES 
Defendant has been required to retain the services of counsel and are entitled to recover their 
reasonable attorneys' fees and costs incurred in the defense of this matter pursuant to Idaho Code 
§§ 12-121 and 12-123 and Idaho Rule of Civil Procedure 51. 
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WHEREFORE, defendant prays for judgment as follows: 
J. That plaintiffs take nothing against defendant by way of their Complaint and that their 
Complaint be dismissed with prejudice; 
2. That defendant be awarded his costs and reasonable attorneys' fees incurred in the 
defense of this actfon; and 
3. For such other and further relief as th.is Court may deem just and proper. 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Jaw, defendants hereby demand a trial by jury of not less than twelve 
persons on all issues so triable. 
DATED this 5"i day ofJanuary, 2006. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
T/4t=~OreFBm r Attorneys for Defendant Thomas J. Byrne 
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CERTIFICATE ~F SERVICE 
I HEREBY CERTIFY that on the ~day of!anuary, 2006, I caused to be served a true copy 
of the foregoing DEFENDANT THOMAS J.: BYRNE'S ANSWER TO PLAINTIFFS' 
COMPLAINT AND DEMAND FOR JURY TRIAL, by the method indicated below, and 
addressed to each of the following: · 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83 70 l 
Attorney for P/ai11tifft 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
601 W. Bannock ST. 
POBox2720 
Boise ID 83701-2720 
Attorneys/or Clinton Dille, MD. and 
Southern Idaho P aln Insrirute 
_· _ U.S. Mail, Postage Prepaid 
, Hand Delivered 
__ Overnight Mail 
.!._LTelecopy 
,-..-
U.S. Mail, Postage Prepaid 
i Hand Delivered 
: Overnight Mail 
+Telecopy 
i [./JJ 
' 
' 
' ! 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
BY ___ ,,. __ ...... ----·--·. 
THE STATE oF IDAHO, IN AND FOR THE couNTY oFTWI~FAL~ __ rJY:i;J°r~ 
Vaughn Schmechel, etaL 
Plaintiff(s), 
vs. 
Clinton Dille MD, etaL 
) 
) Case No. CV-2005-0004345 
) 
) ORDER FOR SCHEDULING 
) CONFERENCE AND ORDER 
) RE: MOTION PRACTICE 
) 
Defendant(s). ) 
--===='-'-------------
IT IS HEREBY ORDERED that the above-captioned case is scheduled for a scheduling 
conference to commence on March 6, 2006 at 1 :30 pm at the Twin Falls Judicial Courthouse, 
427 Shoshone Street North, Twin Falls, Idaho. 
The purpose of the conference will be to enter a scheduling order regarding the deadlines 
contained in the attached schedule. All parties must appear at this time in person or by 
counsel. Counsel must be the handling attorney, or be fully familiar with the case, and have 
authority to bind his/her client and law firm on all matters set forth in LR.C.P. 16(a) and 16(b). 
In lieu of this scheduling conference, all parties may stipulate to deadlines and other 
information required in the enclosed Stipulation for Scheduling and Planning. This 
stipulation must be completed as written and not modified in any way. It must be signed by all 
pa1ties, and filed with the comt at least three (3) days before the scheduling conference. The 
hearing will not be vacated until: 1) the attached stipulation is received by the court; and 2) 
counsel contact the court's clerk at the number set forth below. 
GO 
IT IS FURTHER ORDERED that the following shall apply to motions filed in this case. 
1. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar each Monday (or Tuesday following holidays) at 1:30 p.m. Absent an order 
shortening time, all motion practice other than motions for summary judgment will be governed 
by I.R.C.P. 7 (effective July 1, 2004). As a matter of courtesy, counsel are expected to contact 
the Comi' s Deputy Clerk, Sharie Cooper (phone 208-736-4162) to schedule hearings, and to 
confirm the availability of opposing counsel for proposed hearing dates. As an accommodation 
to out-of-town counsel and parties, hearings on any pretrial motion (except pre-trial conferences, 
motions for summary judgment or hearings at which testimony is to be offered) may be 
conducted by telephone conference call pursuant to I.R.C.P. 7(b)(4). Counsel requesting a 
hearing by conference call will be responsible for arranging for placement of the call, and the 
cost thereof. Arrangements for telephone conference of any status conference must be 
pre-arranged by the Wednesday preceding the date of the status conference. 
2. MOTIONS GENERALLY (applies to every motion). 
a. One additional copy marked or stamped "Judge's Copy" of the motion and of 
all moving or opposing papers (including affidavits, and briefs) must be 
submitted to the judge's chambers when such documents are filed or lodged with 
the clerk of the court. If a party relies upon any case decided by an appellate court 
outside of Idaho, a copy of such case must be attached to the copy of the brief 
submitted to the judge's chambers. 
b. The amount of time each side will be allotted for oral argument on a motion 
will be set by the court. 
c. If a notice of hearing is not filed within fourteen (14) days after the motion is 
filed, the motion will be deemed withdrawn. 
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3. MOTIONS TO COMPEL DISCOVERY. 
a. A motion to compel discovery must be accompanied by an affidavit showing 
that efforts were made to resolve the dispute before the motion was filed. 
b. Reasonable expenses incuned when successfully prosecuting or opposing a 
motion to compel discovery shall be awarded as provided in Rule 37(a)(4) of the 
Idaho Rules of Civil Procedure. 
4. MOTIONS FOR SUMMARY JUDGMENT. 
a. The party moving for summary judgment shall prepare as separate 
documents: (a) motion, (b) legal memorandum containing a written statement of 
reasons in support of the motion, and ( c) a concise statement of the material facts. 
Each statement of a fact shall include a reference to the particular place in the 
record which supports that fact. The legal memorandum shall include a statement, 
supported by authority, of the elements of any claim or defense relevant to the 
motion. 
b. The party opposing a motion for summary judgment shall prepare as separate 
documents: ( a) legal men::iorandum containing a written statement of reasons in 
opposition to the motion, and (b) a concise statement of the facts which are 
genuine issues of material fact and/or which are material facts omitted from the 
moving party's statement of facts. Each statement of a fact shall include a 
reference to the particular place in the record which supports that fact. The legal 
memorandum shall include a statement, supported by authority, of the elements of 
any claim or defense relevant to the motion. 
c. The schedule for service of briefs and affidavits set forth in Idaho Rule of 
Civil Procedure 56(c) is hereby MODIFIED as follows: 
i. The motion, affidavits and suppo1iing brief shall be served at least 
thirty-five (35) days before the time fixed for the hearing. 
ii. If the adverse party desires to serve opposing affidavits the party must 
do so at least twenty-one (21) days prior to the date of the hearing. The 
adverse party shall also serve an answering brief at least 21 days prior to 
the date of the hearing. 
iii. The moving party may thereafter serve a reply brief not less than 14 
days before the date of the hearing. 
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d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and statement of 
facts. The hearing date can then be obtained from the judge's court clerk. This 
pertains to all motions for summary jndgment, and motions for partial summary 
judgment. 
e. Each party will be allotted thirty (30) minutes for oral argument. 
DATEDthisQdayof---+&..:::.s....=,12"---_,,~0 . 
·. ~- ~~.;Y 1/ 
__ .,,"'------'/'--~---· ----"rr:...JY_~-----''--
a. Richard Bevan 
District Judge 
6 ,, J 
CERTIFICATE OF MAILING 
The tmdersigned certifies that on the 15th day of February, 2006, she caused a true and 
con-ect copy of the foregoing ORDER FOR SCHEDULING CONFERENCE AND ORDER 
RE: MOTION PRACTICE to be served upon the following persons in the following mam1er: 
PlaintifPs Counsel: 
David E. Comstock 
PO Box 2774 
Boise ID 83701 
Mailed Cl-,/'" Courthouse Mailbox__ Faxed 
Defendant's Counsel: 
Steven J. Hippler 
P.O. Box 2720 
Boise ID 83701-2720 
Mailed ~ Courthouse Mailbox__ Faxed __ 
Richard E. Hall 
PO Box 1271 
Boise ID 83701 
Mailed / Courthouse Mailbox__ Faxed __ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Vaughn Schmechel, etal. ) 
Plaintiff(s), 
vs. 
) Case No. CV-2005-0004345 
) 
) STIPULATION FOR 
Clinton Dille MD, etal. 
) SCHEDULING AND PLANNING 
) 
) 
Defendant(s). ) 
The above parties hereby stipulate to the following scheduling deadlines: 
A. EXPERT WITNESSES 
(Plaintifrs experts) 
1. ____ days before trial, plaintiff shall disclose each person plaintiff intends to call 
as an expert witness at trial and state the subject matter on which the witness is expected to 
testify. 
2. ____ days before trial, plaintiff shall disclose all infonnation required by Rule 
26(b)(4) oftl1e Idaho Rules of Civil Procedure regarding expert witnesses. 
3. ____ days before trial, defendant shall complete any depositions of the plaintiffs 
initial expert witnesses. 
(Defendant's experts) 
4. _____ days before trial, defendant shall disclose each person defendant intends 
to call as an expert witness at trial and state the subject matter on which the witness is expected 
to testify. 
5. _____ days before trial, defendant shall disclose all information required by Rule 
26(b )( 4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
6. _____ days before trial, plaintiff shall complete any depositions of the 
defendant's expe1i witnesses. 
65 
(PlaintifPs rebuttal experts) 
7. _____ days before trial, plaintiff shall disclose each person plaintiff intends to 
call as an expert witness at trial to rebut new infonnation or issues disclosed or raised by the 
defendant. 
8. _____ days before trial, plaintiff shall disclose all infom1ation required by Rule 
26(b)(4) of the Idaho Rules of Civil Procedure regarding the rebuttal expert witnesses. 
9. _____ days before trial, defendant shall complete any depositions of the 
plaintiffs rebuttal expert witnesses. 
B. LAY WITNESSES 
I. _____ days before trial, plaintiff shall disclose each person plaintiff intends to 
call as a lay witness at trial (excluding impeachment witnesses). 
2. _____ days before trial, defendant shall disclose each person defendant intends 
to call as a lay witness at trial ( excluding impeachment witnesses). 
3. _____ days before trial, plaintiff shall disclose each lay witness (excluding 
impeachment witnesses) plaintiff intends to call at trial to rebut new infonnation or issues 
disclosed or raised by the defendant. 
4. _____ days before trial, all paiiies shall complete any depositions of lay 
witnesses. 
C. DEADLINES FOR INITIATING DISCOVERY 
I. _____ days before trial is the last day for serving interrogatories, requests for 
production, requests to permit entry upon lai1d or other property, and requests for admission. 
2. _____ days before tiial is the last day for filing motions for a physical or mental 
examination. 
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY 
1. _____ days before trial, all parties must serve ai1y supplemental response to 
discovery required by Rule 26( e) of the Idaho Rules of Civil Procedure. 
E. STIPULATION TO ALTER DISCOVERY DEADLINES 
1. The parties may alter any discovery deadline by written agreement without the 
necessity of obtaining a court order. 
F. PRETRIAL MOTIONS 
1. _____ days before trial is the last day to file motions to add additional parties 
to the lawsuit. 
2. ______ days before trial is the last day to file a motion to amend the claims 
between existing parties to the lawsuit, including to add a claim for punitive damages. 
3. All other non-dispositive pre-trial motions (including, but not limited to motions in 
/imine) must be filed and scheduled for hearing not Jess than fourteen (14) days before trial. 
Exceptions will be granted infrequently, and only when justice so requires. 
G. MOTIONS FOR SUMMARY JUDGMENT 
1. All motions for summary judgment must be filed at least ninety-six (96) days before 
trial. 
2. No hearing on any summary judgment will be permitted in the sixty (60) day period 
prior to trial. 
H. TRIAL SETTING 
1. This case can be set for a trial to commence on or after _________ . Note 
that, absent extremely compelling circumstances, no case will be set for trial more than 510 
days from the date of filing the complaint. 
2. It is estimated that the trial will take ____ days. 
3. This case is to be tried as a: 
0 court trial 
0 jury trial 
4. Parties preference for trial dates: (Please confer and complete. Do not attach 
"unavailable dates"). 
(a) 
(b) 
(c) 
Week of Tuesday, ___________ ,, 20_. 
Week of Tuesday, , 20_. 
Week of Tuesday, , 20_. 
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5. The parties will submit a pretrial conference memorandum pursuant to I.R.C.P. 
16( d), which shall be filed with the Clerk no later than seven (7) days before the pre-trial 
conference. The Memorandum may be filed as a joint submission or separately. 
I. MEDIATION 
1. The parties agree to mediation: Yes No __ 
2. If yes: 
a. The parties agree to submit to mediation with a mediator mutually agreed 
upon. 
b. Mediation shall begin _____ days prior to trial. 
c. Unless otherwise agreed in writing between the parties, the cost of mediation 
shall be equally divided between the parties. 
The parties reserve the right to amend this stipulation by agreement of all parties, 
subject to Court approval; each party reserves the right to seek amendment hereof by 
Court order, and to request further status conferences for such purpose, in accordance 
with l.R.C.P. 16(a) and 16(b). 
Appearances: 
Counsel for Plaintiff(s): 
_________________________ Date: _____ _ 
Counsel for Defendant(s): 
Date: 
------------------------- ------
Counsel for Other Parties: 
------------------------- Date: _____ _ 
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David E;. Comstock 
LAW OFFlC6$ OF COMSTOCK & BUSH 
199 N, Capito! alvd., Ste 500 
POSox2TT4 
eo1sa, Idaho 6$701 
iel111phone! (208) 344-7700 
Facsimile: (208) 344-7721 
1$8#2455 
Attorney(! for Plaintiffs 
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FiLED I 
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IN THE DISTRICT COURi OF THE FIFTH JUDICIAL DISTRICT 
' ; 
OF THE $TATE O'F lDAi-1O, IN AND flOR THg COUNTY OF TWIN FALLS 
VAUGHN SCHM5CHEL, lndlv!dually, 
and as S11rvlvin9 Spotlse and Personal 
Representathte of the Estate of 
ROSALIE SCHMECHEl, deceased, 
and ROBERT p LEWIS, l<IM HOWARD 
and TAMAAA HALL, natural ehlldt<itn of 
ROSALIE SCHMEOHE!., deceased, 
Plaintiffs, 
Vs, 
Cl.lNTON Oil.LE:, M.D., $01.JTHERN 
IOAHO PAIN INSllTUTE, an Idaho 
oorporatlon, THOMAS BYRNE!, P.A,, 
and JOHN DOE and JANE DOE, I 
through X, 
Defendants, 
EXPERT WITNESSES 
) 
) 
~ ) 
) 
> ) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
I 
Case No. CV-05-4345 
j 
STIPULATION FOR SCHl=DULING AND 
PLANNING ' 
l 
' I 
' 
I 
' I 
I 
i 
(Plalntiffa experts) , 
1. 160 daY$ before trial, plaintiff shall disclose ea¢n person plaintiff intends Ito call ~ 
an expert witness at trlal and state the subject matter on Wl'llcll the wltnei:is is 
expected w testify. 1 
2. 180 days before trial, plaintiff shall disclose all informat1011 required by RL1e 26(b)(4) 
of the Idaho Rules of Civil Procedure regarding expert witnesses. 1 
' i 
Stipulation for Scl'l$dUllng a~a Planning • 1 
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3, 
i 
i 
' 
90 days before tr!al, defendant shall complete any depositions of plalntlff'e/inftlal 
eXpl;ll't witne"ea. i 
i 
I (Defendant's expert$) l 
4. 
5, 
6, 
I 
120 days before trial, defendant shall c;ilsclose ea<Jh plilraon defendant lnte~ds to call 
as an expert witness at tlial and state the subJect matter on Which the wltrjess ls 
el<pected to testify. I 
120 days before trlal, defendant shall disolOSe all lnformetlon required l)y ~ule 
26(b){4) of the Idaho Rules of CiVII Procedure regarding expert witnesses, 
. . I 
60 days before tnal, plaintiff shall complet!ll any depositions of defendant'~ expert 
witnesses. , 
(Plaintiff's rebuttal experts) 
7. 
s. 
9, 
e. 
1. 
2. 
C. 
1. 
2. 
' 
90 days before trial, plaintiff shall disclose each person plaintiff lntends 10i call as !ln 
expert witness at tri.il to rebut new lnfo!l'natlon or Issues disclosed or raislw by the 
def!llndant. I 
90 days before trial, pfalntlffshall disclose all lnformatlon required by Rt.II! 26(b)(4) 
of. the Idaho Rules of Civil Procedure regarding tl'le rebuttal expert W!tnes'ses, 
I 
4ll days before trial, defendant shall complete any depositions of 1he plaihtiff's 
rebuttal expl;lrt witnesses, ! 
LA. Y WITNESSliiS 
' i 
I 
; 
' I 150 days before trial, plaintiff and defendants shall disclose each person1sach party 
Intends to call as a lay Witness at trial (excluding Impeachment wltne\!S8$). 
60 days bli)fore trial, all parties shall complete any depositions of lay wltn~sses. 
DEADLINES FOR INITIATING 0l$COVl!!RY 
' 
75 days before trial is the last day tor aervlng Interrogatories, requests tdr 
production, requests to permlt entiy upon land or other property, and requests for 
admle$lon, 1 i 
75 days before trial ls the last day for filing motions for a phyelci,I or meJtal 
examinl.ltion. · 
' I 
SUpul11tlon for Scheduling aJd Planning • 2 
I 
' I 
! 
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1. 
E, 
1. 
F. 
1. 
2. 
G, 
1, 
2. 
H, 
1. 
2, 
3, 
4. 
2~1Ul77Z1 T·98& P.o41os ,•ia2 
DeADLINlll FOR $UPPLEMJ:NTAL RESPONSES TO DISCOVERY 
35 d11ys before trial, all partlee must serv$ any supplemental response to ~iscovery 
required by R.ule 26(e) of the Idaho Ftules of Clvll Pcooedure, : 
STIPULATIONS TO ALTER DISCOVERY DeADLINES ! 
I 
The pa,tlas may alter any dl$oovary deadline by wtltteh agreement wlthoi.!t the 
necessity of obtaining a e01.1rt order. ! 
I 
PRETRIAL MOTIONS 
I 
1 SO daye befo!'lil trial i11 the last day to file motions to add additional partials to the 
lawsuit, , 
180 clays before trial Is the last day to file a motion to amend the claims Jaiween 
existing parties to the lawsuit, including adding a claim for punitive dama~&'S, 
MOTIONS FOR SUMMARY JUDGMINT 
' I 
I 
I 
All motions for summary judgment must be filed at least ninety-six (06) <lays 
before triel. i 
' 
No hearing on any summary judgment wlll be p111rmttted In the :lillXty (60) 6ay period 
~-*· I i 
TfllAL SE:TTING i 
Ttils cali!e can be set for a trlal to ooromenoe on or after--=--· NJte that, 
abilent extremely compellln9 circumstances, no case will be set for ttlal more 
tllan (51 O} days from the date of filing the complaint, 
It Is estimated that the trial will take t ... n (10) trial da)ll!I. 
This case le to be tried as a: , 
JuryTrlel I 
Parties preferenca for trial dates (Please confer and compli;.te. Do no~ att.c::h 
"unavailable dates". 
a, Week of Tue,$dey, October 18, 2007 
b. Week of Tuesday, October 23, ;2007 
c. Week of Tuesday, October 30, 2007 
Sllpuliltlon for Sehedullng a d Planning - a 
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Appeairances: 
CounsQI for Plaintlfl'lil: 
DATED thle _dayofMarch, 2006 
David I:\. Co 
Comstock 
199 N It 
Boiee I 8 
Count;11>l for ~ndants: 
DAiED tills~ day of March 2001}, 
Steven J. Hippler 
GfViaN$ PURSLEY, L!.P 
601 w. $:anoock St. 
l!Af..L FARl.llY 
PC 8~ox2720 --·, 
~_:_~c__---
J, er 
DA il!D this \ ~day of March 2006. 
Rlch11rd E. Hall 
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FILED 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI9I:2Fi?JP-~) f;';: ':{! 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
BY __ ........... ·-··-·-··-···-·· 
(' 1 f.'R" UL..:: ii\ 
-- v !''J(·::r::UTY 
Vaughn Schmechel, etal. , 
Plai.ntiff(s), 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV-2005-0004345 
vs. 
Clinton Dille MD, eta!., 
NOTICE OF JURY TRIAL 
SETTING, PRETRIAL 
CONFERENCE AND ORDER 
GOVERNING FURTHER 
PROCEEDINGS 
Defendant(s). 
Pursuant to I.R.C.P. 16 and 40, IT IS HEREBY ORDERED: 
J. This case is set for a JURY TRIAL in Courtroom No. 1, Theron Ward Judicial Building, 427 
Shoshone Street North, Twin Falls, Idaho. A total of JO days have been reserved. 
TRIAL SET: October 16, 2007 at 9:00 am 
PRE-TRIAL CONFERENCE: September 24, 2007 at 2:30 pm 
STATUS/ADR: September 5, 2007 at 1 :30 pm 
2. Alternate Judges: Notice is hereby given that the presiding judge assigned to this case 
intends to utilize the provisions ofI.R.C.P. 40(d)(l)(G). Notice is also given that if there are multiple 
parties, any disqualification pursuant to I.R.C.P. 40(d)(l)(A) is subject to a prior determination under 
LR.C.P. 40(d)(l)(C). The panel of alternate judges consists of the following judges who have otherwise 
not been disqualified in this action: Judges Butler, Carlson, Elgee, Higer, Hohnhorst, Hurlbutt, Meehl, 
Melanson, and Wood. 
3. All other tr·ial deadlines and procedures are set forth in the Stipulation for Scheduling 
and Planning filed with this Court on March 2, 2006 and are hereby ordered to govern further 
proceedings in this case. 
DATED This,. day ofM'°h, 2006. k.~ ~ 
G. RJCHARD BEV AN 
Dish·ict Judge 
NOTICE OF JURY TRIAL SETTING, PRETRIAL CONFERENCE 
AND ORDER GOVERNING DISCOVERY AND FURTHER PROCEEDINGS- 3 · 
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CERTJFICATE OF MAILING 
The undersigned certifies that on the 9th day of March, 2006, she caused a tme and 
correct copy of the foregoing NOTICE OF JURY TRIAL SETTING to be served upon the 
following persons in the following mam1er: J2J~ 
Deputy~~ 
Plaintiff's Counsel: 
David E. Comstock 
PO Box 2774 
Boise ID 83701 
Mailed ~and Delivered 
-- --
Defendant's Counsel: 
Steven J. Hippler 
P.O. Box 2720 
Boise ID 83701-2720 
Mailed ~and Delivered __ 
Richard E. Hall 
PO Box 1271 
Boise ID 83701 
~ . 
Mailed Hand Dehvered 
Faxed 
NOTICE OF JURY TRIAL SETTING, PRETRJAL CONFERENCE 
--
Faxed __ 
Faxed __ 
AND ORDER GOVERNING DISCOVERY AND FURTHER PROCEEDINGS- 3 -
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ORIGINAL 
David E. Comstock 
2G07 JUN 18 M1 9: 57 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
BY __ 
CLER!( 
( PO Box 2774 
Boise, Idaho 83701 ·~---·---· __ ,.DEPUTY 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB # 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
~ VAUGHN SCHMECHEL, individually, and 
as Surviving Spouse and Personal Case No. CV 05-4345 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P 
LEWIS, KIM HOWARD and TAMARA PLAINTIFFS' FIRST SUPPLEMENTAL 
HALL, natural children of ROSALIE EXPERT WITNESS DISCLOSURES 
SCHMECHEL, deceased, 
Plaintiffs, 
VS. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A., and 
JOHN DOE and JANE DOE, I through X, 
Defendants. 
PLAINTIFFS' FIRST SUPPLMENTAL EXPERT WITNESS DISCLOSURES -1 
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COME NOW Plaintiffs, by and through their attorneys of record, David E. Comstock, 
of Comstock & Bush, and Byron V. Foster, Attorney at Law, and pursuant to the Court's 
Scheduling Order and in accordance with I.R.C.P. 26, hereby supplements their list of 
expert witnesses to be called at the trial of this case: 
1. Arthur G. Lipman, Pharm. D. 
With regard to Dr. Lipman's activities as Director of Clinical Pharmacology at the 
Pain Management Center, Dr. Lipman consults with attending physicians and other 
professional staff, including physician assistants in the center, instructs medical and doctor 
of pharmacy students, residents, and post-doctoral fellows in contemporary 
pharmacotherapy for pain management. He meets with chronic pain patients to help refine 
and directs their drug therapy and also presents research and clinical data at weekly pain 
research center meetings. In addition, he directs other pharmacists and trainees in the 
provision of pain management services and pharmacotherapy services. 
All anesthesiology residents at university hospitals and clinics complete a minimum 
of a full month clerkship at the Pain Management Center during their residency. Residents 
from other services including internal medicine, family practice, physical medicine and 
rehabilitation also elect the clerkship 
With regard to Dr. Lipman's activities involving physician assistants, while on the 
faculty of the Yale University School of Medicine from 1971 to 1977, Dr. Lipman created 
and taught a course in applied pharmacology for students in the Yale physician assistant 
program. He received the Jack Cole award for outstanding teaching to physician assistant 
students while at Yale. During that period of time, he worked with the American Academy 
PLAINTIFFS' FIRST SUPPLMENTAL EXPERT WITNESS DISCLOSURES· 2 
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of Physician Assistants to help develop regulations permitting PA's to prescribe controlled 
substances, including opioids. The Academy successful implemented such regulations in 
most jurisdictions during that period. When Dr. Lipman came to Utah in 1977 as a 
Department Chairman, he was invited by the Utah PA program to develop a course in 
applied pharmacology which he coordinated and which he taught for over twenty years. He 
received an outstanding teaching award from a Utah physician assistants program 
numerous times in the 1970's through the 1990's. He was instrumental in developing a 
model pharmacology curriculum for PA programs under a grant in the 1990's and a majority 
of United States physician assistant programs adopted that model. The year-long Utah 
physician assistant pharmacology course remains a corner stone of the Utah physician 
assistant program which now grants Master's degrees in physician assistant studies 
(MSPAS). 
2. Stephen P. Lordon, M.D., and Arthur G. Lipman, Pharm. D. 
On April 30, 2007, Drs. Lipman and Lordon participated in a telephone conversation 
with Craig Flinders, M.D., an anesthesiologists/pain management specialist practicing in 
Lewiston, Idaho. Dr. Flinders is a member of the Idaho Pain Society, a subdivision of the 
American Society of Pain Physicians. Over his years of practice, he has had occasion to 
discuss pain management topics with his Idaho colleagues. Based upon his contacts with 
other pain management physicians in Idaho, Dr. Flinders is of the opinion that his practice 
of pain management in Lewiston does not deviate from the practice of pain management in 
Twin Falls, Idaho, specifically, with regard to September of 2003. 
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Ors. Lipman, Lordon and Flinders discussed specifically a patient such as Rosalie 
Schmechel who had co-morbid diseases including severe sleep apnea and the use of 
CPAP. They agreed that the presence of severe sleep apnea and the use of a CPAP is a 
crucial piece of information and prior to switching a patient from OxyContin to methadone, a 
practitioner of pain management, in order to comply with the applicable standard of health 
care practice, must become informed about the nature of the sleep apnea and the patient's 
use of CPAP. The practitioner must consult with the previous treating physician, not just 
rely on the patient's information given during the first visit. The patient's previous treatment 
history is vitally important and obtaining this history would include obtaining the past 
records and/or speaking to the previous provider to obtain detailed information prior to 
making a switch from OxyContin to methadone. The extent and severity of sleep apnea 
must be explored in order to properly treat the patient. The three discussed the obligations 
of a physician assistant under circumstances such as those presented by Rosalie 
Schmechel. The physician assistant must understand the importance of the patient's past 
medical history and must understand the differing pharmacokinetics and 
pharmacodynamics of the medications which the patient is presently taking versus the 
medications the patient is being prescribed. If the physician assistant lacks basic 
knowledge regarding the differing pharmacokinetics and pharmacodynamics of methadone 
versus OxyContin, the physician assistant should see direct supervision of the pain 
management physician and refrain from making a switch in these medications until both the 
patient's past medical history and vital drug information is obtained and taken into account. 
The supervising physician should know and understand the physician assistant's base of 
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knowledge with regard to both methadone and OxyContin and their differing 
pharmacokinetics and pharmacodynamics before allowing the physician assistant to 
prescribe a change in medications. If the supervising physician fails to appropriately 
supervise the physician assistant, this is a violation of the applicable standard of health 
care practice. Ors. Lipman, Lordon and Flinders agreed that a physician assistant should 
never be allowed to practice without close supervision. The physician assistant should not 
be performing the initial workup on a patient such as Rosalie Schmechel with a complicated 
past medical history. The variability of patient response to a medication switch from 
OxyContin to methadone requires that the physician be involved in making the initial 
decision, not merely consulting with the physician assistant after the fact. The past medical 
history must be explored and understood in order to properly treat the patient. Someone 
who knew the co-morbidities and pharmacokinetics should have been involved from the 
outset. 
All three agreed that it is highly unusual to switch a pain patient from OxyContin to 
methadone on the first visit without first exploring other possibilities, including increasing 
the OxyContin dosage. All three agreed this was a complicated situation because 
methadone acts differently than other opioids and it is difficult to envision what reaction the 
patient will have, necessitating close monitoring during the initial titration period. 
Methadone should be initially prescribed on a three times per day basis at very low 
dosages for the first five to seven days until the qualified practitioner can gage the patient's 
reaction to the switch. All three health care providers agreed that there exist no deviations; 
with regard to the subject matters of this litigation, between the standard of health care 
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practice as Dr. Flinders understands it to be in Idaho and the standard of health care 
practice to which Ors. Lipman and Lordon subscribe in Salt Lake City, Utah. 
DATED this 15 day of June, 2007. 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I hereby certify that on this ) S' day of June, 2007, I served a true and correct 
copy of the above and foregoing instrument, by method indicated below, upon: 
Steven J. Hippler 
GIVENS PURSLEY, LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
Richard E. Hall 
HALL FARLEY OBERRECHT & 
BLANTON, PA 
702 West Idaho, Suite 700 
PO Box 1271 
Boise ID 83701 
u-·· U.S. Mail 
D Hand Delivery 
D Facsimile (208) 388-1300 
G- U.S. Mail 
D Hand Delivery 
D Facsimile (208) 395-8585 
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Attorneys for Defendant Thomas J. Byrne 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, 
and as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOW ARD and JUANITA 
PETERSON natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
ID ARO PAIN INSTITIJTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05-4345 
NOTICE OF TAKING DEPOSITION 
DUCES TECUM OF SHAIYENNE 
SHINDLE 
YOU WILL PLEASE TAKE NOTICE that defendant Thomas J. Byrne, P.A., by and through 
his counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., will take the deposition of 
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SHAIYENNE SHINOLE at the Twin Falls County Courthouse, Jury Room, 425 Sho hone St. N., 
Twin Falls, Idaho commencing at 9:00 a.m. on July 10, 2007, and continwng from re to tirne 
until completed, at which place and time you are invited to appear and take part in such eposition as 
you deem proper. 
The deponent is required to bring with her the following: 
1) All medical records, charts, reports or other documents reviewe by you or in 
your possession pertaining to the medical care and treatment of Rosalie Schmechel. 
2) A copy of any and all correspondence, medical records or ot ,er materials 
provided to you by plaintiffs or plaintiffs' counsel or which you provided to plaintiff: or plaintiffs' 
counsel. I 
3) All documents, notes, writings, correspo11dence, recordings or reports, 
produced, created or written by you, including any prior testimony or statements Jiven by you, 
the issues in this case. 
4) A copy of your curriculum vitae. 
The above deposition will be conducted pursuant to the Idaho Rules of Civil ~rocedure 
before a Notary Public, or such other officer authorized by law to administer oaths. 
DA TED this f;!!J;.y of June, 2007. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
Byt_..c.~"""'~..s.,~""""~--+----
Richard E. Hall- Of the Finn 
Keely E. Duke - Oft.he Finn 
Attorneys for Defendant Thomas J. Byrne 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the (o ./:!i.-aay of June, 2007, I caused to be served a true copy of 
the foregoing NOTICE OF TAKING DEPOSITION DUCES TECUM OF SHAIYENNE 
SlllNDLE, by the method indicated below, and addressed to each of the following: 
David Comstock /4s. Mail, Postage Prepaid 
Law Offices of Comstock & Bush Hand :Oelivered 
199 N. Capitol Blvd., Ste. 500 __ Overnight Mail 
P.O. Box 2774 __ Telecopy 
Boise, Idaho 83701 
Attorney for Plaintiffs 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
60 l W. Bannock ST. 
POBox2720 
Boise ID 83701-2720 
Attorneys/or Clinton Dille, MD. and 
Southern Idaho Pain institute 
M&M Court Reporting via email 
~S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
__ Telecopy 
Keely E. Duke 
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Attorneys for Defendant TI1omas J. Byrne 
IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
~ VAUGHN SCHMECHEL, individually, 
and as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOW ARD and JUANITA 
PETERSON natural children ofROSAUE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO P AlN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05-4345 
AMENDED NOTICE OF TAKING 
DEPOSITION ,DUCES TECUM OF 
ARTHUR G. LIPMAN, PHARM. D. 
YOU WILL PLEASE TAKE NOTICE that defendant Thomas J. Byrne, P.A., by and through 
his counsel ofrecord, Hall, Farley, Oberrecht & BlantoJ1, P -A, will take the deposition of ARTHUR 
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G. LIPMAN, PHARM. D. at Ci6Co11rt Reporting Group, 170 S. Main Street, Suite 300, Salt 
Lake City, Utah commencing at 11 :30 a.m. on July 5, 2007, and continuing from time to time until 
completed, at which place and time you are invited to appear :u,d take part in such deposition as you 
deem proper. 
The deponent is required to bring with him the following: 
1) All medical records, charts, reports or other documents reviewed by you or in 
your possession pertaining to the medical care a:od trea1ment of Rosalie Schmechel. 
2) A copy of any and all conespondence, medical records or other materials 
provided to you by plaintiffs or plaintiffs' counsel or which you provided to plaintiffs or plaintiffs' 
counsel. 
3) All documents, notes, writings, conespondence, recordings or reports, 
produced, created or written by you, including any prior testimony or statements given by you, 
whether recorded stenographica!ly or otherwise, which reflect your opinions in this case or relate to 
the issues in this case. 
4) A copy ofyour curriculum vitae. 
The above deposition will be conducted pursuant to the Idaho Rules of Civil Procedure 
before a Notary Public, or such other officer authorized by law to administer oaths. 
DATED this .J±!Jay of June, 2007. 
HALL,FARLEY,OBERRECHT 
& BLANT N, P.A. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Ju -1'.'.aay of June, 2007, I caused to be served a true copy of 
the foregoing AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM OF 
AllTU:UR G. LIPMAN, PHARM. D., by the method indicated below, and addressed to each of the 
following: 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701 
Attorney for Plaintiffs 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GlV:ENS PURSLEY 
601 W, Bannock ST. 
PO Box2720 
BoiselD 83701-2720 
Attorneys for Clinton Dt!le, MD. and 
Southern Idaho Pain Institute 
CitiCourt Reporting via fax 
(801) 532-3414 
'--'O.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ Overnight Mail 
__ Telecopy 
·--0.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
Richar . Hall 
Keely E. Duke 
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702 West Idaho, Suite 700 
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Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendant Thomas J. Byrne 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRJCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, 
and as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOW ARD and JUANITA 
PETERSON natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAlN INSTITUTE, an Idaho 
corporation, THOMAS l3YJ:lNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05-4345 • 
AMENDED NOTICE OF TAKING 
DEPOSITION DUCES TECUM OF 
STEPHEN P, LORDON, M.D. 
YOU WILL PLEASE TAKE NOTICE that defendant TI1omas J. Byrne, P.A., by and through 
his counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., will take the deposition of 
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STEPHEN P. LORDON, M.D. at CitiCourt Reporting Group, 170 S. Main Street, Suite 300, 
Salt Lake City, Utah commencing at 1:30 p.m. on August 2, 2007, and continuing from time to 
time until completed, at which place and time you are invited to appear and take part in such 
deposition as you deem proper. 
The deponent is required to bring with him the following: 
1) All medical records, charts, reports or other documents reviewed by you or in 
your possession pertaining to the medical care and treatment of Rosalie Schmechel. 
2) A copy of any and all conespondence, medical records or other materials 
provided to you by plaintiffs or plaintiffs' counsel or which you provided to plaintiffs or plaintiffs' 
counsel. 
3) All documents, notes, writings, correspondence, recordings or reports, 
produced, created or written by you, including any prior testimony or statements given by you, 
whether recorded stenographically or otberwise, which reflect your opinions in this case or relate to 
tbe issues in this case. 
4) A copy of your curriculum vitae. 
The above deposition will be conducted pursuant to tbe Idaho Rules of Civil Procedure 
before a Notary Public, or such other officer authorized by law to administer oaths. 
DATED this 1JL1*_y ofJw1e, 2007. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
By ~i/Ut Ricliard. all - Of the Finn 
Keely E. Duke - Of the Finn 
Attorneys for Defendant Thomas J. Byrne 
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CERTrFICATE OF SERVICE 
I HEREBY CERTIFY that on the 7,,1.; '1!:aay of June, 2007, I caused to be served a true copy of 
the foregoing AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM OF 
STEPllEN P. LORDON, M.D., by the method indicated below, and addressed to each of the 
following: 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol l3lvd., Ste. 500 
P.O. Bo:x 2774 
Boise, Idaho 83701 
Attorney for Plaintiffi 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
601 W. Bannock St. 
PO Box2720 
Boise lD 83701-2720 
Attorneys for Clinton Dille, M.D. and 
Southern Idaho Pain Institute 
CitiCourt Reporting via fax 
(801) 532-3414 
-t_..Ll'J.S, Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
_,__/4. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
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Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendant Thomas J. Byrne 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, 
and as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOWARD and JUANITA 
PETERSON natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
VS. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05-4345 
SECOND AMENDED NOTICE OF 
TAKING DEPOSITION DUCES 
TECUM OF STEPHEN P. LORDON, 
M.D. 
(CHANGE OF LOCATION) 
YOU WILL PLEASE TAKE NOTICE that defendant Thomas J. Byrne, P.A., by and through 
his counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., will take the deposition of 
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STEPHEN P. LORDON, M.D. at 5250 South 320 West, Suite 305, Murray, Utah commencing at 
1:30 p.m. on August 2, 2007, and continuing from time to time until completed, at which place and 
time you are invited to appear and take part in such deposition as you deem proper. 
The deponent is required to bring with him the following: 
1) All medical records, charts, reports or other documents reviewed by you or in 
your possession pertaining to the medical care and treatment of Rosalie Schmechel. 
2) A copy of any and all correspondence, medical records or other materials 
provided to you by plaintiffs or plaintiffs' counsel or which you provided to plaintiffs or plaintiffs' 
counsel. 
3) All documents, notes, writings, correspondence, recordings or reports, 
produced, created or written by you, including any prior testimony or statements given by you, 
whether recorded stenographically or otherwise, which reflect your opinions in this case or relate to 
the issues in this case. 
4) A copy of your curriculum vitae. 
The above deposition will be conducted pursuant to the Idaho Rules of Civil Procedure 
before a Notary Public, or such other officer authorized by law to administer oaths. 
DATED this :J-r'tay of July, 2007. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
~4g;~Ficm 
rJ - · Keely E. Duke - Of the Firm 
Attorneys for Defendant Thomas J. Byrne 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the __$,.y of July, 2007, I caused to be served a true copy of 
the foregoing SECOND AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM 
OF STEPHEN P. LORDON, M.D., by the method indicated below, and addressed to each of the 
following: 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 8370 l 
Attorney for Plaintiffs 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
601 W. Bannock St. 
POBox2720 
Boise ID 83701-2720 
Attorneys for Clinton Dille, MD. and 
Southern Idaho Pain Institute 
CitiCourt Reporting via fax 
(801) 532-3414 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
A!ecopy 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
/Tolecopy 
Richard E. Hall 
Keely E. Duke 
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Attorneys for Defendant Thomas J. Byrne 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, 
and as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOW ARD and JUANITA 
PETERSON natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05-4345 
AMENDED NOTICE OF TAKING 
DEPOSITION DUCES TECUM OF 
JIM KELLER, M.P.H., PA-C. 
YOU WILL PLEASE TAKE NOTICE that defendant Thomas J. Byrne, P.A., by and through 
his counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., will take the deposition of JIM 
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KELLER, M.P.H., PA-C. at Esquire Deposition Services, 303 East 17th Avenue, Suite 565, 
Denver, Colorado 80203 commencing at 11:00 a.m. on August 8, 2007, and continuing from time 
to time until completed, at which place and time you are invited to appear and take part in such 
deposition as you deem proper. 
The deponent is required to bring with him the following: 
1) All medical records, charts, reports or other documents reviewed by you or in 
your possession pertaining to the medical care and treatment of Rosalie Schmechel. 
2) A copy of any and all correspondence, medical records or other materials 
provided to you by plaintiffs or plaintiffs' counsel or which you provided to plaintiffs or plaintiffs' 
counsel. 
3) All documents, notes, writings, correspondence, recordings or reports, 
produced, created or written by you, including any prior testimony or statements given by you, 
whether recorded stenographically or otherwise, which reflect your opinions in this case or relate to 
the issues in this case. 
4) A copy of your curriculum vitae. 
The above deposition will be conducted pursuant to the Idaho Rules of Civil Procedure 
before a Notary Public, or such other officer authorized by law to administer oaths. 
DATED this ;J!!!fday of July, 2007. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
By~~ £=.d~~~--
Ricl:7;;rir Hall - Of the Firm 
Keely E. Duke - Of the Firrn 
Attorneys for Defendant Thomas J. Byrne 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of July, 2007, I caused to be served a true copy of 
the foregoing AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM OF JIM 
KELLER, M.P.H., P A-C., by the method indicated below, and addressed to each of the following: 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701 
Attorney for P laint!/fe 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
601 W. Bannock ST. 
POBox2720 
Boise ID 83701-2720 
Attorneys for Clinton Dille, M.D. and 
Southern Idaho Pain Institute 
Esquire Deposition Services via fax 
(303) 832-7640 
VU.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Te!ecopy 
/u.s. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
1/ f./U lf:df E. Hall 
Keely E. Duke 
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Attorneys for Defendant Thomas J. Byrne 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, 
and as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOWARD and JUANITA 
PETERSON natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05-4345 
SECOND AMENDED NOTICE OF 
TAKING DEPOSITION DUCES 
TECUM OF ARTHUR G. LIPMAN, 
PHARM.D. 
YOU WILL PLEASE TAKE NOTICE that defendant Thomas J. Byrne, P.A., by and through 
his counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., will take the deposition of ARTHUR 
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G. LIPMAN, PHARM. D. at CitiCourt Reporting Group, 170 S. Main Street, Suite 300, Salt 
Lake City, Utah commencing at 11 :30 a,m. on July 5, 2007, and continuing from time to time until 
completed, at which place and time you are invited to appem· and take part in such deposition as you 
deem proper. 
The deponent is required to bring with him the following: 
I) All medical records, charts, reports or other docu.'llents reviewed by you or in 
your possession pertaining to the medical care and treatment of Rosalie Schmechel. 
2) A copy of any and all correspondence, medical records or other materials 
provided to you by plaintiffs or plaintiffs' counsel or which you provided to plaintiffa or plaintiffs' 
counsel. 
3) All documents, notes, writings, correspondence, recordings or reports, 
produced, created or written by you, including any prior testimony or statements given by you, 
whether recorded stenographically or otherwise, which reflect your opinions in this case or relate to 
the issues in this case. 
4) A copy of your curriculum vitae. 
5) Copies of the following: 
a) Evidence-Based Svmptom Control in Palliative Care. AG Lipman, 
LS Tyler and KC Jackson, editors, Binghamton NY. 
b) Pain Management for Primary Care CJincians. Lipman AG, editor. 
Bethesda MD, ASHP, 2004. 
c) Lipman AG and Gauthier MC. Pharmacology of Opioid Drugs: Basic 
Principles. In Topics in Palliative Care: Advances in th.I< 
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Pharmacotherapy of Pain. Portenoy R, Bruerea E. (Editors), New 
York, Oxford University Press, 1996. 
d) Lipman AG, Jackson KC. Use of opioids in chronic noncancer pain. 
New York, Power-Pak Communications, 2000. 
e) Lipman AG, Jackson KC. Opioids. In Warfiled C, Bajwa Z, editors, 
Principles and Practice of Pain Management, 2nd edition, New York, 
McGraw Hill, 2003. 
f) Jackson KC, Lipman AG Opioid Analgesics. In Tollison D, editors, 
Clinical Pain Management: A Practical Approach, 3rd Edition, 
Philadelphia, Lippincott - Williams & Wilkins, 2002. 
g) Jackson KC II, Lipman AG, Opioid analgesics. In Lipman, AG, 
editor, Pain Management for Primary Care Clinicians. Bethesda MD, 
American Society of Health-Systems Pharmacists, 2004. 
h) Gitlin MS, Lipman AG, Chronic Nomnalignant Pain. In Lipman, 
AG, editor, Pain Management for Primary Care Clinicians. Bethesda 
MD, American Society of Health-Systems Pharmacists, 2004. 
i) Rajagopal MR, Lipman AG, Mazza Dr. Is Freedom from Pain Truly 
Possible?. J Pain Palliat Care Pharmacother. 2003; 17(3): 11-13. 
j) Rajagopal MR, Lipman AG, Mazza D. Pain and Palliative Care: 
Where Do We Go From Here J Pain Palliat Care Pharmacother2003: 
17(3): 239-242. 
k) Lipman AG, Pain and the Pharmacist. Pain MD 2003; 4:193-4. 
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J) Fakata KL, Lipman AG: Anti-inflammatory Agents for 
Musculoskeletal Pain and Arthritis. Current Pain and Headache Rep. 
2004; 8: 
m) Grahmann PH, Jackson KC, Lipman AG. Clinician Beliefs about 
Opiod Use and Barriers. J Pain Palliat Care Pharmacother. 2044; 
18(2): 7-28. 
n) Lipman AG. J Pharm Care Pain Symptom Control. 2001;9 
Defining hospice and palliative care. ( 1 ): 1-3 
Are pain clinicians generalists or specialists? (2): 1-2 
Expanding palliative care in society. (2):5-6 
Expanding palliative care: Changes in society and the journal. (3):5-6 
Expanding into the Journal of Pain & Palliative Care 
Pharmacotherapy. (4): 1-3. 
o) Lipman AG, J Pain Palliat Care Pharmacother. 2002: 16 
Clinical trial death form unregulated substance: Johns Hopkins 
recommends pharmacist and librarian collaboration. (1 ): 1-4 
Pain and palliative care pharmacotherapy: A natural synergy. ( 1 ): 5-7 
Evidence-based pain management and palliative care. (2) 1-4 
Why we need outcomes research and pharmacoeconomics in pain 
management and palliative care. (3): 1-4 
Complementary and alternative medicine. (4): 1-4 
p) Lipman AG. J Pain Palliat Care Pharmacother. 2003: 17 
What have we learned from OxyContin? (1): 1-4 
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Symptom control in advanced disease: Why all the fuss? (2): 1-4 
q) Lipman AG. J Pain Palliat Care Pharmacother. 2004:18 
Advance Care Planning can Profoundly Influence Pain and Symptom 
Management. (1): 1-4 
Does opiophobia exist among pain specialists? (2): 1-4 
Pain Professionals' Responsibility for Public Education. (4): 1-4 
r) Lipman AG. The Internet Pain Guide. J Phann Care Pain Symptom 
Control. 200 l ;9(3):92-4 
s) Lipman AG. Issue sin Palliative Care Research, edited by RK 
Portenoy and E Bruera, J Pain Palliat Care Pharmacother. 
2003;17(3/4):252-4 
t) Lipman AG. Symptom research: Methods and Opportunities, edited 
by MB Max and J Lynne, J Pain Palliat Care Pharmacother. 
2004; 18(1 ): 116-18. 
u) Systematic Review of the Effects of Opioids and Pain on Human 
Immune Function. American Pain Society AnnualScientific Meeting, 
Chicago IL March 2003 (with K Fakata and S Mullen) 
v) Opioid Pain Management. Worldwide Pain Conference, World 
Society of Pain Clinicians, San Francisco CA, July 2000. 
w) Is Age a Consideration in Opioid Therapy? Worldwide Pain 
Conference, World Society of Pain Clinicians, San Francisco CA, 
July 2000 
SECOND AMENDED NOTJCE OF TAKJNG DEPOSITION DUCES TECUM OF ARTHUR G. LIPMAN, 
PHARM. D. - 5 100 
x) The Management of Chronic Nonmalignant Pain. National 
Association of Boards of Pharmacy-American Association of 
Colleges of Pharmacy District 5 63 rd Annual Meeting, Winnipeg 
Manitoba Canada August 2000. 
y) Rational and Legal Use of Opioids in Chronic Pain. Garfield 
Memorial Hospital, Panguitch UT; Bear River Valley Hospital, 
Tremonton UT, Filmore Community Hospital, Filmore UT; Sanpete 
Community Hospital, Mt. Pleasant UT, August 2000. 
z) Acute and Chronic Pain Medications - How to Decide Which to 
chose. Atlanta Academy of Institutional Pharmacists, Atlanta GA, 
August 2000. 
aa) Myths and Facts about Opioids. 109th Armual Convention, Utah 
Pharmaceutical Association, St. George, UT, May 2001. 
bb) Opioid Pharmacology: Common Myths and Facts. Pain Grand 
Rounds. M.D. Anderson Cancer Center and Sand Lake Hospital, 
Orlando Regional Health Care, Orlando FL, September 2001. 
cc) New and Emerging Agents in Pain Management. Academy of 
Managed Care Pharmacy, Dallas TX, October, 2001. 
dd) Safe and Legal Prescribing of Opioids. Oregon Pain Society 3rd 
Annual meeting, Eugene OR, April, 2002. 
ee) Identifying and Managing Neuropathic Pain. Medical Grand Rounds, 
Rosemont-Maisonnneuve Hospital, Montreal, Quebec, Canada, May 
2002. 
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ff) Management of neuropathic Pain the Primary Care Setting. Nurse 
Practitioner Symposium, University of Colorado Health Sciences 
Center, Keystone CO, July 2002. 
gg) New Perspectives in Pain Management: An expert Summit 
conference. Las Vegas NV, Oct. 2002. 
hh) New trends in pain management. McMaster University 
Rheumatology grand Rounds, Hamilton, Ontario, Canada, October, 
2003. 
ii) Opioid analgesia. Grand Rounds, West Plam Beach Veterans Affairs 
Medical Center, West Palm Beach FL, March 2004. 
jj) Risk management: balancing clinician, regulatory and patient care 
issues, Advances in managing opioid analgesic therapy, Academy of 
Managed Care 16th Annual Meeting, San Francisco CA, April 2004. 
kk) The incredible impact of pain and our health and mental health 
systems. Generations Conference, Salt Lake City UT, April 2004. 
ll) New Evidence in the Management of Pain. Grand Rounds, West 
River Valley Regional Medical Center, Hettinger ND, May 2004. 
mm) Pharmacotherapy for Chronic Nonmalignant Pain. 4th Annual Joint 
Meeting of the Arizona Society of Health-system Pharmacists and 
Arizona Pharmacy Association, Phoenix, AZ, June 2004. 
nn) Managing Moderate to Severe Pain. Grand Rounds, St. Luke's 
Hospital, Duluth MN, July 2004. 
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oo) Nontraditional and Adjunctive Analgesics, 2nd Annual 
Comprehensive Pain Board Review Symposium, University of 
Wisconsin Medical School, Madison WI, July 2004. 
pp) Evidence-Based Pain Management. Grand Rounds. Community 
Hospital, Grand Junction CO, August 2004. 
qq) Advances in Pain Management: What the Studies Tell Us. Grand 
Rounds. Memorial Hospital, Montrose CO, August 2004. 
rr) Optimal Patient Satisfaction. Pain Management Conference. 
Creighton University Medical Center, Omaha NE, October 2004. 
ss) Managing Pain in Primary Care. Offutt Air Force Base, Omaha NE, 
October 2004. 
tt) Monitoring and Managing Opioid Therapy. Warm Springs Health 
and Wellness Center, Indian Health Services, Warm Springs OR, 
November 2004. 
uu) 2004 deposition transcript, McCallister et al v. Purdue Pharma et al. 
vv) December 2004, January 27, 2005, and September 21, 2005 
deposition transcript, Clifford Guzowski v. Stevens et al. 
ww) 2005 deposition transcript, Joan & Brooks White v. May Clinic 
Scottsdale et al. 
xx) September 19, 2005 deposition transcript, Daniel B. Timmons v. The 
Purdue Pharma Co. et al. 
yy) October 31, 2005 deposition transcript, Robert Weiss v. F. Craig 
Hazen et al. 
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zz) December 1, 2005 deposition transcript, Denise Rodriguez v. Golden 
West Medical Center et al. 
aaa) October 31, 2006 deposition transcript, DeRossett v. Bridgeman et al. 
bbb) December 21, 2006deposition transcript, Head v. Fayette Commm1ity 
Hospital et al. 
The above deposition will be conducted pursuant to the Idaho Rules of Civil Procedure 
before a Notary Public, or such other officer authorized by law to administer oaths. 
') f\d 
DATED this ~day of July, 2007. 
HALL,FARLEY,OBERRECHT 
&BLANTON,P.A. 
ByA'..u-'44,~__,,g,.~~l,.------
R1char 
Keely . Duke - Of the Firm 
Attorneys for Defendant Thomas J. Byrne 
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CERTIFICATE OF SERVICE 
/J11,1 
I HEREBY CERTIFY that on the ~day of July, 2007, I caused to be served a true copy of 
the foregoing SECOND AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM 
OF ARTHUR G. LIPMAN, PHARM. D., by the method indicated below, and addressed to each of 
the following: 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701 
Attorney for Plaintiffs 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
601 W. Bannock ST. 
PO Box2720 
Boise ID 83701-2720 
Attorneys for Clinton Dille, MD. and 
Southern Idaho Pain Institute 
CitiCourt Reporting via fax 
(801) 532-3414 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
___0 elecopy 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
~elecopy 
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OR\GlNAL 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
PO Box 2774 
Boise, Idaho 83701 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB # 2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB #: 2760 
Attorneys for Plaintiffs 
/J/STR·cr fWiN FAt"t_ ,, fJURJ: F'iL"E:o ., /DANO 
2007 SEP IO AH 9: 1+9 
BY. ~ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, and 
as Surviving Spouse and Personal Case No. CV 05-4345 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P 
LEWIS, KIM HOWARD and TAMARA PLAINTIFFS' SECOND SUPPLEMENTAL 
HALL, natural children of ROSALIE EXPERT WITNESS DISCLOSURES 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A., and 
JOHN DOE and JANE DOE, I through X, 
Defendants. 
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COME NOW Plaintiffs, by and through their attorneys of record, David E. Comstock, 
of Comstock & Bush, and Byron V. Foster, Attorney at Law, and pursuant to the Court's 
Scheduling Order and in accordance with I.R.C.P. 26, hereby supplements their list of 
expert witnesses to be called at the trial of this case: 
1. Arthur G. Lipman, Pharm. D. 
On September 6, 2007, Arthur Lipman, Pharm. D. spoke by telephone with David 
Martin, PA-C, a professor in the Physician's Assistant program at Idaho State University. 
Mr. Martin has been a practicing physician's assistant in Idaho since August of 1980, 
having practiced in Challis, Salmon and now Pocatello. He became a professor at Idaho 
State University in August of 2003. 
Mr. Martin indicated that he is now and was in 2003 a member of the Idaho 
Academy of Physician's Assistants, had attended meetings of that organization and had 
spoken on several occasions to other southeast Idaho physician's assistants regarding 
issues related to, among other things, the management and treatment of chronic pain 
patients. Through his practice as a physician's assistant in southeast Idaho, his teaching of 
physician's assistant students at Idaho State University and his conversations with other 
physician's assistants in Idaho, Mr. Martin indicated he is familiar with the standard of 
health care practice applicable to a physician's assistant treating and managing a chronic 
pain patient in southeast Idaho in September of 2003. 
Dr. Lipman and Mr. Martin discussed the standard of health care practice for a 
physician's assistant prescribing Schedule II pain medications to a chronic pain patient in 
southeast Idaho in September of 2003. The two discussed the necessity of having an 
PLAINTIFFS' SECOND SUPPLMENTAL EXPERT WITNESS DISCLOSURES - 2 
107 
understanding of the new patient's medical history, obtaining the previous treating pain 
specialist's records, the importance of understanding the new patient's co-morbidities, the 
necessity of careful titration when switching from Oxycontin to Methadone and the 
necessity of close follow-up during the titration period to assure the safety of the patient 
until steady state Methadone levels are reached. They discussed the relatively long half of 
Methadone, the euphoric effects of Oxycontin versus Methadone and the methodology of 
achieving optimal analgesic effect. 
The two agreed that, in September of 2003, there existed no deviations between the 
standard of health care practice applicable to a physician's assistant practicing in southeast 
Idaho in these regards and the standard of health care practice applicable to a physician's 
assistant practicing under these same circumstances in Salt Lake City, Utah, during the 
same time period. 
2. Jim E. Keller, PA 
On September 6, 2007, Jim E. Keller, PA, spoke by telephone with David Martin, 
PA-C, a professor in the Physician's Assistant program at Idaho State University. Mr. 
Martin has been a practicing physician's assistant in Idaho since August of 1980, having 
practiced in Challis, Salmon and now Pocatello. He became a professor at Idaho State 
University in August of 2003. 
Mr. Martin indicated that he is now and was in 2003 a member of the Idaho 
Academy of Physician's Assistants, had attended meetings of that organization and had 
spoken on several occasions to other southeast Idaho physician's assistants regarding 
issues related to, among other things, the management and treatment of chronic pain 
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patients. Through his practice as a physician's assistant in southeast Idaho, his teaching of 
physician's assistant students at Idaho State University and his conversations with other 
physician's assistants in Idaho, Mr. Martin indicated he is familiar with the standard of 
health care practice applicable to a physician's assistant treating and managing a chronic 
pain patient in southeast Idaho in September of 2003. 
Mr. Keller and Mr. Martin discussed the standard of health care practice for a 
physician's assistant prescribing Schedule II pain medications to a chronic pain patient in 
southeast Idaho in September of 2003. The two discussed the need for the physician's 
assistant to obtain a detailed medical history; including obtaining the patient's previous 
medical records in order to ensure the patient history is accurate and complete. They 
discussed the consideration of options in pain management to be explored in conjunction 
with a switch, on the first visit with a new patient, from Oxycontin to Methadone. They 
discussed the need to approach such a switch with caution and that such should be done 
only after the physician's assistant has satisfied him or herself that the history and 
medication information given by the patient is accurate and complete. 
I 
They discussed the need to take into consideration the patient's co-morbid medical 
conditions; including hypertension, obstructive sleep apnea and the use of C-PAP. They 
discussed the fact that a switch in medications, especially a switch to Methadone, must be 
very closely monitored until the patient reaches a steady state analgesic level. They 
discussed the need to carefully monitor the patient during the titration period of Methadone 
and the need to start with a low dose of Methadone and to titrate upward at carefully 
spaced intervals. 
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Based upon their conversation, Mr. Keller and Mr. Martin agreed that, in September 
of 2003, there existed no deviations between the standard of health care practice 
applicable to a physician's assistant practicing in southeast Idaho in these regards and the 
standard of health care practice applicable to a physician's assistant practicing under these 
same circumstances in the area of Denver, Colorado, during the same time period. 
DATED this ~' day of September, 2007. 
(. C ~ / ByroA-V..Eost.;,. 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on this t,o day of September, 2007, I served a true and 
correct copy of the above and foregoing instrument, by method indicated below, upon: 
Steven J. Hippler 
GIVENS PURSLEY, LLP 
601 W. Bannock St. 
PO Box 2720 
Boise, ID 83701-2720 
Richard E. Hall 
Keely Duke 
HALL FARLEY OBERRECHT & 
BLANTON, PA 
702 West Idaho, Suite 700 
PO Box 1271 
Boise ID 83701 
U.S. Mail 
Hand Delivery 
Facsimile (208) 388-1300 
0 U.S. Mail 
0 Hand Delivery 
B·-·-· Facsimile (208) 395-8585 
Byron v.CE.Q.?.!~_J 
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, 
David E. Comstock 
LAW OFFICES OF COMSTOCK & BUSH 
199 N. Capitol Blvd., Ste 500 
PO Box2774 
Boise, Idaho 83701 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB#2455 
Byron V. Foster 
Attorney At Law 
199 N. Capitol Blvd., Ste 500 
P.O. Box 1584 
Boise, Idaho 83701 
Telephone: (208) 336-4440 
Facsimile: (208) 344-7721 
ISB#: 2760 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, and 
as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P 
LEWIS, KIM HOWARD and TAMARA 
HALL, natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
VS. 
, CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A., and 
JOHN DOE and JANE DOE, I through X, 
Defendants. 
Case No. CV 05-4345 
PLAINTIFFS' THIRD SUPPLEMENTAL 
EXPERT WITNESS DISCLOSURES 
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COME NOW Plaintiffs, by and through their attorneys of record, David E. Comstock, 
of Comstock & Bush, and Byron V. Foster, Attorney at Law, and pursuant lo the Court's 
Scheduling Order and in accordance with I.R.C.P. 26, hereby supplements their list of 
expert witnesses to be calfed at the trial of this case: 
1. Stephen P. Lordon, M.D. 
On September 11, 2007, Stephen P. Lordon, M.D. spoke by telephone with David 
Martin, PA-C, a professor in the Physician's Assistant program at Idaho State University. 
Mr. Martin has been a practicing physician's assistant in Idaho since August of 1980, 
having practiced in Challis, Salmon and now Pocatello. He became a professor at Idaho 
State University in August of 2003. Over the years, because of his rural practice in family 
practice clinics in Challis and Salmon, Mr. Martin has treated chronic pain patients and has 
prescribed Methadone and other Schedule II pain medications and was doing so 
periodically in September of 2003. 
Mr. Martin indicated that he is now and was in 2003 a member of the Idaho 
Academy of Physician's Assistants, had attended meetings of that organization and had 
spoken on several occasions to other southeast Idaho physician's assistants regarding 
issues related to, among other things, the management and treatment of chronic pain 
patients. Through his practice as a physician's assistant in southeast Idaho, his teaching 
of physician's assistant students at Idaho State University, his experience treating chronic 
pain patients and his conversations with other physician's assistants in Idaho, Mr. Martin 
indicated he is familiar with the standard of health care practice applicable to a physician's 
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assistant treating and managing a chronic pain patient in southeast Idaho in September of 
2003. 
Dr. Lordon and Mr. Martin discussed the standard of health care practice applicable 
to a physician's assistant prescribing Schedule II pain medications to a chronic pain patient 
in southeast Idaho in September of 2003 and determined that there were no deviations 
with regard to the issues in this case, in September of 2003, between the applicable 
standard of health care practice for a physician's assistant practicing in southeast Idaho 
and a physician's assistant practicing in Salt Lake City, Utah. The two discussed the fact 
that Dr. Lordon employs two physician's assistants in his office and did so in September of 
2003. The two discussed the manner and methodology of supervision of a physician's 
assistant by the supervising physician and determined that, with regard to the issues 
involved in this litigation, there existed, in September of 2003, no deviations in the 
applicable standard of health care practice regarding the Interaction between the 
supervising physician and the physician's assistant. The two agreed that the manner and 
methodology Dr. Lordon utilizes in supervising his physician's assistants did not deviate 
from what would be expected in such a supervisory relationship in southeast Idaho in 
September of 2003. 
The two agreed that in September of 2003, there were also no deviations between 
Dr. Lordon's practice in Salt Lake City and the physician's assistant practice in southeast 
Idaho with regard to the necessity of obtaining a full and accurate medical history and an 
understanding of the new patient's past pain management in order to determine what types 
of pain medications had previously been utilized and the relative success of those 
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medication regimens. They both agreed that patients often omit information unintentionally 
and that this omitted information can be important to treatment decisions. 
Dr. Lordon and Mr. Martin also discussed their opinion that the applicable standard 
of health care practice for both a physician's assistant and an M.D. treating a chronic pain 
patient in either Salt Lake City or southeast Idaho in September of 2003 would have 
mandated that the patient receive the same level of care whether the pain management 
was overseen by the physician's assistant or the M.D. In other words, both agreed that the 
patient should not receive a lower level of care with regard to pain management in 
situations where, as here, the patient was not seen by the supervising physician. They 
agreed there were no deviations with regard to this principle between Dr. Lordon's practice 
in Salt Lake City in September of 2003 and Mr. Martin's understanding of the applicable 
standard of health care practice in southeast Idaho during the same time frame. 
The two agreed that the general principles involved in starting a new patient on 
Methadone pain therapy call for starting on a low dose, titrating slowly upward at no less 
than seven day intervals and maintaining close monitoring of the patient until steady state 
levels are reached. They agreed this was the standard that existed in September of 2003 
in both southeast Idaho and Salt Lake City, Utah. 
DATED this I \ day of September, 2007. 
Byron~\h..F0stei-V' 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 1 l day of September, 2007, ! served a true and 
correct copy of the above and foregoing instrument, by method Indicated below, upon: 
Steven J. Hippler 
GIVENS PURSLEY, LLP 
601 W. Bannock St 
PO Box2720 
Boise, ID 83701-2720 
Richard E. Hall 
Keely Duke 
HALL FARLEY OBERRECHT & 
BLANTON, PA 
702 West Idaho, Suite 700 
PO Box 1271 
Boise fD 83701 
D U.S. Mai! 
D Hand Delivery 
[3..........-- Facsimile (208) 388~1300 
D U.S. Mail 
D Hand Delivery 
[3__.... Facsimile (208) 395-8585 
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Richard E. Hall 
!SB #!253; reh@/JaJJforley.com 
Keely E. Duke 
lSB #6044; ked@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
"t:!j yy ... , yyy 
Post Office Box 1271 -------------DEPUTY 
Boise, Idaho 8370 l 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:114\1,M00.45& (l\rTIO'N wpd 
Attorneys fur DefendalJt Thomas J. Bymc 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST A TE Of JD AHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, 
and as Surviving Spouse and Personal 
Representative of the Estate ofROSALlE 
SC.l-lMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOWARD and TAMARA 
HALL natural children ofROSALlE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
c01pora1ion, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
CaseNo. CV-O5-4345 
OEFENDAN'l' TlJOMAS BYRNE, 
P.A.'S 'EXHIBIT :usT 
DEFENDANT THOMAS BYRNE, P .A.'S EXHIBIT LIST - l 
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COMES NOW the defend~nt, Thomas Byrne, P.A., by and through bis counsel ofrecord, 
Hall, Farley, Obcrrecht & Blanton, P.A., mid hereby submits his Exhibit List as of September 24, 
2007. Mr. Byrne reserves the right to withdraw, revise, or supplemem any of these exhibits, and/or 
to submit further exhibits to conform to proof presented at the time of trial. 
DATED this Jl./'/J'ay ofSeptember, 2007. 
HALL, FARLEY, OBER.RECHT 
& BLANTON, P.A. 
By~~_f£;,,_:,.~~:____ _ _ 
Keely 
Anon eys for Defendant Thomas J. Byrne 
DEFENDANT THOMAS BYRNE, P.A.'S EXHIBIT LJS"f - 2 
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CERTIFICATE OF SERVICE 
l HEREBY CERTIFY that on the ;Jt/~ay of September, 2007, I caused to be served a true 
copy of the foregoing DEFENDANT THOMAS BYRNE, P.A.'s EXHIBIT LIST, by the method 
indicated below, and addressed to each of the following: 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701 
Attorney for Plaintiffs 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
601 W. Bannock ST. 
POBox2720 
Boise 1D 83701-2720 
Attorneys.for Clinton Dille, M.D. and 
Sowhern Jdaho Pain Institute 
Fax No.: (208) 388-1300 
__ U.S. Mrul, Postage Prepaid 
-~and Delivered 
__ Overnight Mail 
__ Telecopy 
__ U.S. Mail, Postage Prepaid 
,./Hand Delivered 
__ Overnight Mail 
__ Telecopy 
DE\"'ENDANT THOMAS BYRNE, P.A.'S EXHIBIT LIST -3 
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300. 
DEFENDANT THOMAS BYRNE, PA'S EXHIBIT L,6T 
9/23/20079/24107 
SCHMECHEL V. DILI.E. ET AL 
CV-05-4345 
Southern Idaho Pain lnstitute's Medical 
Records for Rosalie Schmechel 
300(A) 9/18/03 Completed Pain Questionnaire 
1---+---+---l-----··' ---+<~S::Coc'-ut='h='em~l7d!!!ah~o~P~a~in~In~st1!it~u~tecL_ __ ___j 
300(B) 
300(C) 
300(0) 
300(E) 
300(F) 
300(G) 
9/18/03 Patient Information (Southern 
Idaho Pain lnstitme) 
Appointment Book (Southern Idaho Pain 
lnstitu1e 
9/26/03 Handwritten Chart Note (Southern 
ldaho Pain Institute 
9/26/03 Handwritten Instructions (Southern 
Idaho Pain Institute) 
9/26/03 Dictated History &. Physical 
(Southern Idaho Pain Institute) 
9/26/03 Drug Contract (Southern Idaho 
Pain Institute 
300(H) 9/26/03 Release from Dr. Verst (Southern 
1-----t-----+---l------+-------1---:ld-"ah~o:":Pc"a"'in'=I="n""st::..:it=-ut:::eL... ______ ___j 
300(1) 
300(J) 
301. 
9129103 Office Note (Southern Jdaho Pain 
Institute) 
9/30/03 Offi;;-Note (Sourhem Idaho Pain 
Institute) 
Physician's Center's Medical Records for 
Rosalie Schmechel 
301(A) 8/27/03 Cha:rt Note (Dr. Kenneth Harris) 
Sun Valley Pain Management's Medical 
i------r---+--+----+-----1-.:R~e~c:::o~rds for Rosalie Schmechel 
9/16/03Chart Note (Dr. Kimberly Vorse) 
302, 
302(A) 
""""' 've~st Spine and Orthopedic Care's 
r----t-----+--+------1------·1-, Medical Records for Rosalie Schmechel 
10/02/03 TFCO Sherifrs Report 
303, 
304. 
305. 
306. 
307. 
308. 
309. 
I 0/03/03 TfCO Coroner's Report 
I 0/03/03 Autopsy Report 
I 0/03/03 Toxicology Report 
The Medicine Shoppe - prescription with 
label (Hydrocodone) 
The Medicine Shoppe - prescription label 
(Methadone 
1 
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310. 
311. 
312. 
313. 
314. 
316. 
317. 
318. 
319. 
320. 
321. 
322. 
323. 
324. 
325. 
326. 
327. 
328. 
329. 
330. 
Dt:FENDANT THOMAS BYRN!':, PA'S EXHIBIT uST 
9/23/20079/24/07 
SCHMECHEL V. DILLE, ET AL 
CV..05-4345 
OxyContin Label prescribed by Dr. 
Kimberl Vorse 
lnserr from The Medicine Shoppe re: 
Methadone 
Jnsert from The Medicine Shoppe re: 
Hydrocodone 
2003 Package Insert for Methadone 
Phamiacy Records - The Medicine Shoppe 
Pharmacy Records - K-Mart 
Pharmacy Records - Costco 
Pharmacy ReCQrds - Idaho State Board of 
l'harmac 
Pharmacy Records -Medical Office 
Pharmac 
Pharmacy Records - Express Scripts SDS 
Photogn,phs from TFCO Sheriffs 
D artment 
Coroner's Photographs taken by Shaiyenne 
Anton 
Medical Records from Tim Johans, MD 
re arding Rosalie Schmechel 
Medical Records from Stm Valley Spine 
Institute re ardin Rosalie Schmechel 
Medical Records from Magic Valley 
Regional Medical Center regarding Rosalie 
Schmechel 
Medical Records from Idaho Diagnostic 
Sle Lab re an;lin Rosalie Schmecbel 
Medical Records from Sun Valley Sports 
·--l---+-----1----+-M=eo,di,::· c,.,ine::e::..:r~e,gardin Rosalie Schmechel 
Glen Groeben, M.D. - Coroner's File 
Photographs of Pbannaceuticals from 
Defendants 
Photographs of Pharmaceuticals from 
Plaintiffs 
l 1/14/01 Employment Contract/Job 
Description of Thomas Byrne w/Soutbem 
ldaho Pain Institute 
2 
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331. 
332. 
333. 
334. 
335. 
336. 
337. 
338. 
339. 
340. 
341. 
342. 
343. 
344. 
345. 
346. 
347. 
348. 
349. 
uc:FENOANT THOMAS BYRNI':, PA'S EXH!B11 ,.,ST 
9/23120079/24/07 
SCHMECHEL V. DILLE, ET AL 
CV-05-4345 
Licensing lnformation for Mr. Byrne 
(2003 Idaho State Board of Medicine 
Licensing Information for Mr. Byrne 
2003 Drug Enforcement A en 
Licensing lnfonnation for Mr. Byrne 
(2003) Idaho State Board ofMedicine 
Licensing Jnfonnation for Mr. Byrne 
(2006 Drug Enforcement A enc 
Cell Phone Records - Thomas Byrne 
Cell Phone Records - Vaughn Schmechel 
Cell Phone Records - Robert Lewis 
Cell Phone Records - Rosalie Schmechel 
Cell Phone Records - Tamara Hall 
Cell Phone Records- Kirn Howard 
Qwesi Records- Southern Idaho Pain 
Institute 
Qwest Records - Thomas Byrne 
Land Line Phone Records - Vaughn 
Schmechel 
2000 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns 
2001 Tax Records Vaughn and Rosalie 
Schmechcl (including any business tax 
rerums) 
2002 Tax Records Vaughn and Rosalie 
Schmcchel (including any business tax 
retums 
2003 Tax Records Vaughn and Rosalie 
Schmecliel (including any business tax 
returns 
2004 Tax Records Vaughn Schrnechel 
includin any business tax retums 
2005 Tax Records Vaughn Schmechel 
includln an business tax returns) 
2006 Tax Records for Vaughn Schmcchel 
, __ 
3
_
5
_
0
_-_L--___ _,_ __ ---1. ____ -'----=(i'°n"'-clu.ding any buajness tax retums2 __ --' 
3 
1 ? ') ~ I.. 
351. 
352. 
353. 
354. 
IJcFENDANTTHOMAS BYRNE, PA'S EXHIB!l LIST 
9/2.3/20079/24/07 
SCHMECHEL V. DILLE, ET AL 
CV-05-4345 
Social Security Records of Rosalie 
Schmechcl 
Chart of Pill Count taken at Coroner's 
Office 
Powerpoint slides produced by plaintiffs' 
ex erts, includin b Dr. Arthur Lipman 
Pill Containers and Pills taken from the 
Schmechel Residence by Coroner 
Demonstrative/Illustrative Exhibits 
Defendant reserves the right to use any 
document or tangible items for 
impeachment u oses 
Defendant reserves the right to use any 
deposition exhibit in this matter and to 
identify impeachment exhibits at a later 
date 
Defendant reserves the right to use any 
exhibit identified by any party in this 
matter 
4 
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Steven J. Hippler ISB #4388 
Givens Pursley LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
sJh@givenspursley.com 
S:\CllENTS\7405\2\Dille Trial Exhibit List Revised.doc 
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Attorneys for Defendants, Clinton Dille, M.D. and Southern Idaho Pain Institute 
IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, Individually, and 
as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOWARD and TAMARA 
HALL, natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
Vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A., and 
JOHN DOE and JANE DOE, I through X, 
Defendants. 
Case No. CV 05 4345 
DEFENDANTS CLINTON DILLE, M.D. 
AND SOUTHERN IDAHO PAIN 
INSTITUTE TRIAL EXHIBIT LIST 
COMES NOW the defendants, Clinton Dille, M.D. and Southern Idaho Pain Institute, by 
and through his counsel of record, Givens Pursley LLP., and hereby submits his Exhibit List as 
of September 24, 2007. Defendant reserves the right to withdraw, revise, or supplement any of 
these exhibits, and/or to submit further exhibits to conform to proof presented at the time of 
trial. 
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200. 
Medical Records from Southern Idaho 
Pain Clinic 
200A. 
9/18/03 Facility Questionnaire 
2008. 
9/18/03 Pain Questionnaire 
2D0C. 
9/26/03 Handwritten Chart Notes 
200D. 9/26/03 Drug Contract 
2D0E. 9/26/03 History & Physical 
200F. 
7/13/01 MRI Record from Magic Valley 
Re ional Medical Center 
200G. 
Handwritten medical records release to 
Dr. Verst 
200H. 
9/9/03 Letter to Kimberly Vorse from Dr. 
Verst 
2001. 
9/29/03 Chart note regarding phone call 
200J. 
9/30/03 Chart note regarding phone call 
201. 
Appl. Book - Southern Idaho Pain 
Clinic for Se t 26, 2003. 
11/14/01 Employment Contract/Job 
202. Description of Thomas Byrne 
w/Southern Idaho Pain Clinic 
203. 
Licensing Information for Mr. Byrne 
2003 Idaho State Board of Medicine 
204. 
Licensing Information for Mr. Byrne 
2003) Dru Enforcement A enc 
205. 
Licensing Information for Mr. Byrne 
(2003 Idaho State Board of Medicine 
Portions of Idaho Board of Medicine 
206. 
Rules and Regulations re: Physician 
Assistant Scope of Practice effective 
Se !ember 2003. 
207. 
Glen Groeben, M.D. - Coroner's File 
and Auto s re ort 
TFCO Coroners File including case 
208. summaries and written notes and other 
documents 
208A. Case Narrative 
2088. 
Deputy Coroner's Handwritten Notes 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 2 125 
209. TFCO Sheriffs file 
209A. Kelly Hassani Supplemental Incident Re ort dated 10/23/2003 
2098. Brandon Andrae Supplemental Incident Report dated 10/02/2003 
209C. Brandon Andrae Incident Report dated 10/02/2003 
210. Photos from TFCO Coroners 
211. Photos from TFCO Coroners 
212. Photos from TFCO Coroners 
213. Photos from TFCO Coroners 
214. Photos from TFCO Coroners 
215. Photos from TFCO Coroners 
216. Photos from TFCO Coroners 
217. Photos from TFCO Sheriffs 
218. Photos from TFCO Sheriffs 
219. Photos from TFCO Sheriffs 
220. Photos from TFCO Sheriffs 
221. Photos from TFCO Sheriffs 
222. Photos from TFCO Sheriffs 
223. Photos from TFCO Sheriffs 
224. Photos from TFCO Sheriffs 
225. Photos from TFCO Sheriffs 
226. Photos from TFCO Sheriffs 
227. Photos from Glen Graben 
228. Photos from Glen Graben 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 3 
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229. Photos from Glen Groben 
230. Photos from Glen Groben 
231. Photos from Glen Groben 
232. 10/03/03 Toxicology Report 
233. Medical Records of Dr. Kimberly Vorse 
233A. 9/16/03 Chart Note 
233B. 8/29/03 Chart Note 
233C. 7 /24/03 Chart Note 
233D. 7/1/03 Chart Note 
233E. 6/3/03 Chart Note 
233F. 5/6/03 Chart Note 
233G. 3/6/01 Patient Education and A reement 
233H. 7/3/01 Individual Patient Assistance Pro ram 
2331. Letter from Abbot Pharmaceutical 
regarding medication assistance 
233J. Patient Assistance Program Application 
233K. Abbott PAP Application 
234. Medical Record of David Verst, MD 
235. Medical Records of Dr. Kenneth Harris 
235A. 9/25/03 Chart Note 
235B. 8127103 Chart Note 
235C. 5/6/02 Chart Note 
235D. 10/24/01 Chart Note 
235E. 7/12/01 Chart Note 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 4 12 7 
235F. 5/30/01 Chart Note 
235G. 5/11/01 Chart Note 
235H. 5/1/01 Chart Note 
2351. 5/1/01 Diagnostic Imaging Report 
235J. 2/16/88 Lab Report 
235K 4/20/95 Lab Report 
235L. 10/8/97 Lab Report 
235M. 5/1/01 Lab Report 
235N. 12/16/02 Lab Report 
236. Physician's Center Records 
237. Pharmacy Records - The Medicine Sho e 
238. Patient handout from Medicine Shoppe, 2003 re Methadone 
239. Insert from The Medicine Shoppe re: H drocodone 
240. The Medicine Shoppe - prescription label (Methadone) 
241. The Medicine Shoppe - prescription 
with label H drocodone 
242. Methadone Pill Bottle and pills 
243. Various Hydrocodone Pill Bottles and pills 
244. Various Oxycontin pill Bottles and Pills 
245. Various Bextra Pill Bottles and Pills 
246. Various Amatryptaline Pill Bottles and Pills 
247. Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
248. Various other Pill Bottles and Pills in the possession of the TFCO Coroners 
249. Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 5 ' 
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250. 
Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
251. 
Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
252. 
Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
253. 
Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
254. 
Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
255. 
Various other Pill Bottles and Pills in the 
ossession of the TFCO Coroners 
256. 
Various other Pill Bottles and Pills in the 
possession of the TFCO Coroners 
257. 
Pharmacy Records - Express Scripts 
sos 
258. Pharmacy Records - Costco 
259. Pharmacy Records - K-Mart 
260. 
Pharmacy Records - Dick's Pharmacy 
261. 
Pharmacy Records - Idaho State Board 
of Pharmac 
262. 
Photographs of Pharmaceuticals taken 
b Plaintiffs counsel 
263. 
Photographs of Pharmaceuticals taken 
by Defense Counsel 
264. 
Chart of Pill Count taken at Coroner's 
Office 
265. 
Package insert for Methadose Oral 
Tablets - 2003 
266. PDR for Hydrocodone, 2003 
267. PDR for Oxycontin, 2003 
268. PDR for Amatryptaline, 2003 
269. PDR for Bextra, 2003 
270. 
Medical Records from Sun Valley Spine 
Institute 
271. 
Medical Records from Tim Johans, MD 
272. 
Medical Records from Magic Valley 
Regional Medical Center 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 6 
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273. 
274. 
275. 
276. 
277. 
278. 
279. 
280. 
281. 
282. 
283. 
284. 
285. 
286. 
286A. 
286B. 
287. 
287A. 
287B. 
288. 
288A. 
288B. 
Medical Records from Idaho Diagnostic 
Slee Lab 
Medical Records from Sun Valley 
S orts Medicine 
Medical records from Dr. Nichols 
Cell Phone Records - Thomas Byrne 
Qwest Records - Thomas Byrne 
Qwest Records - Southern Idaho Pain 
Clinic and Dille's home hone 
Cell Phone Records, Dr. Dille 
Cell Phone Records - Vaughn 
Schmechel 
Land Line Phone Records - Vaughn 
Schmechel 
Cell Phone Records - Rosalie 
Schmechel 
Cell Phone Records - Robert Lewis 
Cell Phone Records - Tamara Hall 
Cell Phone Records - Kim Howard 
1995 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
1995 Profit or Loss from Business 
1995 Profit or Loss from Farming 
1996 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records) 
1996 Profit or Loss from Business 
1996 Profit or Loss from Farming 
1997 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records) 
1997 Profit or Loss from Business 
1997 Profit or Loss from Farming 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 7 130 
289. 
289A. 
289B. 
290. 
290A. 
290B. 
291. 
291A. 
291.B 
292. 
292A. 
292B. 
293. 
293A. 
293B. 
294. 
294A. 
294B. 
295. 
295A. 
1998 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
1998 Profit or Loss from Business 
1998 Profit or Loss from Farming 
1999 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records) 
1999 Profit or Loss from Business 
1999 Profit or Loss from Farming 
2000 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records) 
2000 Profit or Loss from Business 
(Does not appear in Tax Records 
2000 Profit or Loss from Farming 
2001 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
2001 Profit or Loss from Business 
2001 Profit or Loss from Farming 
2002 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
2002 Profit or Loss from Business 
2002 Profit or Loss from Farming 
2003 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
2003 Profit or Loss from Business 
2003 Profit or Loss from Farming 
2004 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records) 
2004 Profit or Loss from Business 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 8 l 3 1 
295B. 
296. 
296A. 
296B. 
297. 
297A. 
297B. 
298. 
299. 
300. 
301. 
302. 
303. 
304. 
305. 
306. 
307. 
308. 
309. 
310. 
2004 Profit or Loss from Farming 
2005 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
2005 Profit or Loss from Business 
2005 Profit or Loss from Farming 
2006 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
2006 Profit or Loss from Business 
2006 Profit or Loss from Farming 
2007 Tax Records Vaughn and Rosalie 
Schmechel (including any business tax 
returns and records 
Any records relating to Vaughn and 
Rosalie Schmechel or any business 
owned or operated by Vaughn and/or 
Rosalie Schmechel in the custody of 
Christopher Frye 
Social Security Records of Rosalie 
Schmechel 
PowerPoint Slides produced by Dr. 
Lipman 
Literature and texts written or edited by 
Dr. Li man 
Literature and texts written or edited by 
Dr. Lipman 
Literature and texts written or edited by 
Dr. Li man 
Literature and texts written or edited by 
Dr. Lipman 
Literature and texts written or edited by 
Dr. Li man 
Plaintiffs Various Answers to 
lnterro atories and RFPD 
Deposition Duces Tecum Notice of 
Vaughn Schmechel 
Curriculum Vitae of Bradford Hare, MD 
Curriculum Vitae of William Binegar, 
MD 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 9 
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311. 
312. 
313. 
314. 
315. 
316. 
317. 
318. 
319. 
320. 
321. 
322. 
323. 
324. 
325. 
326. 
327. 
328. 
329. 
330. 
331. 
Curriculum Vitae of Janet O'Donnell, 
MD 
Curriculum Vitae of Keri Fakata, 
Pharm.D. 
Curriculum Vitae of Christopher 
Kottenstette, PA-C 
Curriculum Vitae of Rodde Cox, M.D. 
Curriculum Vitae of James Smith, M.D. 
Curriculum Vitae of Scott Phillips, M.D 
Certificate of Conviction and record of 
conviction of Robert Lewis 
Certificate of Conviction and record of 
Conviction of Amber Zaccone 
Pages re Methadone and Hydrocodone 
from "Disposition of Toxic Drugs and 
Chemicals in Man" 5th Edition, by 
Basel!. 
Manufacturer of Oxycontin - Opiod 
Conversion Pam hlet and Chart 
Various Equianalgesic Charts and 
Tables in publication in or around 2003. 
Various Equianalgesic Charts and 
Tables in ublication in or around 2003. 
Various Equianalgesic Charts and 
Tables in publication in or around 2003. 
Various Equianalgesic Charts and 
Tables in ublication in or around 2003. 
Various Equianalgesic Charts and 
Tables in ublication in or around 2003. 
Various Equianalgesic Charts and 
Tables in publication in or around 2003. 
Various Equianalgesic Charts and 
Tables in ublication in or around 2003. 
Various Equianalgesic Charts and 
Tables in publication in or around 2003. 
Various Equianalgesic Charts and 
Tables in ublication in or around 2003. 
Various Equianalgesic Charts and 
Tables in publication in or around 2003. 
Notes and Slides utilized by Dr. Lipman 
in teaching Opiod drug use to Physician 
Assistants and PA students. 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 10 133 
332. 
333. 
334. 
335. 
336. 
DATED this 24th day of September 2007. 
Demonstrative/Illustrative Exhibits 
Defendant reserves the right to use any 
document for im eachment ur oses 
Defendant reserves the right to use any 
deposition exhibit in this matter and to 
identify impeachment exhibits at a later 
date 
Defendant reserves the right to use any 
exhibit identified by any party in this 
matter 
Defendant reserves the right to use as 
an exhibit or otherwise any document 
produced by any party or person during 
discovery in this case or referenced by 
any expert during their deposition or in 
discover in this case. 
GIVENS PURSLEY, LLP 
DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTE TRIAL 
EXHIBIT LIST - 11 134 
CERTIFICATE OF SERVICE 
I hereby certify that on this 24th day of September 2007, I caused to be served a true and 
correct copy of the foregoing DEFENDANTS CLINTON DILLE, M.D. AND SOUTHERN 
IDAHO PAIN INSTITUTE TRIAL EXHIBIT LIST by the method indicated below, and 
addressed to the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd. #500 
P.O. Box 2774 
Boise, ID 83701-2774 
Attorneys for Plaintiff 
Richard E. Hall 
Keely E. Duke 
Hall Farley Oberrecht & Blanton PA 
702 W. Idaho Street 
P.O. Box 1271 
Boise, ID 83701-1271 
Attorneys for Defendant, T. J. Byrne P.A. 
__ U.S.Mail 
__ Overnight Mail 
_xx_ Hand Delivery 
__ Fax 344-7721 
__ U.S.Mail 
__ Overnight Mail 
_XX_ Hand Delivery 
__ Fax 395-8585 
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Steven J. Hippler ISB #4388 
Givens Pursley LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
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Attorneys for Defendants, Clinton Dille, M.D. and Southern Idaho Pain Institute 
IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, Individually, and 
as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOWARD and TAMARA 
HALL, natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
Vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A., and 
JOHN DOE and JANE DOE, I through X, 
Defendants. 
Case No. CV 05 4345 
DEFENDANTS CLINTON DILLE, M.D. 
AND SOUTHERN IDAHO PAIN 
INSTITUTE'S TRIAL WITNESS LIST 
COMES NOW defendant Clinton Dille, M.D., by and through his counsel of record, 
Givens Pursley, hereby discloses the following as witnesses who may be called at trial in 
this action: 
1. Clinton Dille, M.D. 
2. Thomas Byrne, PA-C 
3. Christy Davies 
4. Sharon Willmore, MA 
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5. Vaughn Schmechel 
6. Robert Lewis 
7. Kimberly Howard 
8. Tamara Hall 
9. Amber Zaccone 
10. Doug Schmechel 
11. Cindy Scheer 
12. Dean Jensen 
13. Martin Bright 
14. Dan McCabe 
15. John Protowski 
16. Brett Ross 
17. Chris Kinzel 
18. Kevin Hall 
19. Rose Glendenning 
20. Valerie Bothof 
21. Kimberly Vorse, M.D. 
22. Kenneth Harris, M.D. 
23. David Verst, M.D. 
24. Timothy Johans, M.D. 
25. Eric Widell, M.D. 
26. Randall Slickers, M.D. 
27. Timothy Floyd, M.D. 
28. William Binegar, M.D. 
29. Bradford Hare, M.D 
30. Janat O'Donnell, M.D. 
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31. Chris Kottenstette, PA-C 
32. Rodde Cox, M.D. 
33. James Smith, M.D. 
34. Scott Phillips, M.D. F.A.C.P. 
35. Keri Fakata, Pharm. D 
36. Glen R. Groben, M.D. Forensic Pathologist 
37. Dennis Chambers, Coroner 
38. Shiayenne Shindle, Deputy Coroner 
39. Kelly Hassani, Twin Falls County Sheriff's Dept. 
40. Brandon Andrae, Twin Falls County Sheriff's Dept. 
41. Don Newman, Twin Falls County Sheriff's Dept. 
42. Dan Thom 
43. Any other medical providers of Mrs. Schmechel not listed above. 
44. Any individual Plaintiff's have disclosed or any individual having knowledge of 
the facts relating to this case, including but not limited to all persons disclosed by Plaintiffs 
in their Disclosure of Lay Witnesses. 
45. The Custodian of Records for the State of Idaho Department of Corrections or 
any individual having knowledge of and the ability to verify convictions of Robert Lewis and 
Amber Zaccone. 
46. Any individual from Twin Falls County who has knowledge of the arrest and 
conviction records of Robert Lewis and Amber Zaccone. 
47. The Custodian of Records for the Social Security Administration who has 
knowledge of the disability of Rosalie Schmechel, the conditions for meeting disability 
criteria, and the disability payment information to Rosalie Schmechel. 
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48. Any individual Defendant Thomas Byrne, P.A. has disclosed or any individual 
having knowledge of the facts relating to this case, including, but not limited to, all persons 
identified in Defendant Byrnes' Disclosure of Lay Witnesses. 
49. Dr. Dille reserves the right to call any witness identified by Plaintiff's, without 
waving any objection to Plaintiffs' witnesses. Defendant intends this disclosure to include 
witnesses, who have been previously identified by either party, or any witness who is 
needed to lay a foundation for any exhibit, as well as any witness for the purpose of 
impeachment or rebuttal. 
DATED this 24th day of September, 2007. GIVENS PURSLEY, LLP 
By~ STEVEJ.P 
Attorney for Defendant Clinton Dille, M.D. 
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199 N. Capitol Blvd. #500 
P.O. Box 2774 
Boise, ID 83701-2774 
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Richard E. Hall 
Keely E. Duke 
Hall Farley Oberrecht & Blanton PA 
702 W. Idaho Street 
P.O. Box 1271 
Boise, ID 83701-1271 
Attorneys for Defendant, T. J. Byrne P.A. 
__ U.S. Mail 
__ Overnight Mail 
_XX_ Hand Delivery 
__ Fax 344-7721 
__ U.S.Mail 
__ Overnight Mail 
_XX_ Hand Delivery 
__ Fax 395-8585 
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This matter came before the court for final pretrial conference on September 24, 
2007. The plaintiffs were represented by Mr. David Comstock and Mr. Byron Foster. 
Dr. Clinton Dille and the Southern Idaho Pain Institute were represented by Mr. Steven 
Hippler and Thomas Byrne, P.A. was represented by Ms. Keely Duke. No parties were 
personally present for the pretrial conference. 
Based upon the conference, the following matters were discussed and are 
hereby ORDERED by the court. The following constitutes the court's final scheduling 
and pretrial order pursuant to Rule 16(d) of the Idaho Rules of Civil Procedure. 
Any issues specifically addressed herein supercede this court's Notice of Jury 
Trial Setting dated March 9, 2006; any other matters set forth in the Notice of Jury Trial 
Setting/Stipulation for Scheduling and Planning remain in full force and effect. 
1. JURY TRIAL. Jury trial in this case will commence on Tuesday, October 
16, 2007 at 9:00 a.m. The court has reserved ten (10) court days for trial. 
2. TRIAL SCHEDULE. The first day of trial will commence at 9:00 a.m. and 
run until 5:00 p.m. to facilitate jury selection and, if possible, opening statements. The 
court will take two recesses and a lunch hour on the first day of trial. The remaining trial 
days will be conducted from 9:00 a.m. to 3:00 p.m., with two recesses at approximately 
10:30 a.m. and 12:30 p.m. each day. The final day of trial may be a more "standard" 
schedule, with a lunch hour, depending upon the state of the case at that time. 
3. ALTERNATE JURORS. Two alternate jurors will be chosen, in addition to 
twelve jurors to try the case. The alternate jurors will be chosen at random in the 
courtroom at the conclusion of the parties' closing arguments. The jury will be 
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comprised of twelve (12) persons with the alternate jurors not taking part in 
deliberations unless required due to the absence of another juror. 
4. JURY SELECTION AND VOIR DIRE: The struck jury selection method 
will be utilized pursuant to I.R.C.P. 47(i)(3), with the final fourteen jurors being seated in 
the order they are seated in the panel as a whole prior to the exercise of any 
peremptory challenges. A list of the names and selected information concerning 
prospective jurors can be obtained from Jerry Woolley, Twin Falls County Jury 
Commissioner, P.O. Box 126, Twin Falls, Idaho 83303 (phone: 208-736-4136) 
approximately one week before trial. The court will conduct initial voir dire examination 
designed to confirm that all summoned jurors are qualified to serve, and cannot be 
disqualified for obvious bias. Thereafter, the plaintiffs will voir dire the entire jury panel, 
followed by the defendants. Co-defendants are encouraged to consolidate and 
coordinate their voir dire examination to the greatest extent possible; however, both Mr. 
Hippler and Ms. Duke will be allowed to conduct voir dire examination. Challenges for 
cause may be made at any time while examining a prospective juror, but in no event 
later than the conclusion of questioning of the challenged juror. Pursuant to I.R.C.P. 
470) and (I) the plaintiff shall have six (6) peremptory challenges, including two 
additional preemptory challenges for the additional/alternate jurors to be selected. The 
defendants are very closely aligned; however, pursuant to I.R.C.P. 470), the court will 
allow the defendants three (3) peremptory challenges each, for a total of six (6). Given 
the time constraints of this trial, the court will likely limit the voir dire for the plaintiffs to 
2.0 hours, and the defendants a total of 2.0 hours. 
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5. ASSIGNMENT OF JUROR NUMBERS. The court, the court reporter and 
the clerk will hold a hearing on October 11, 2007 at 9:30 a.m. for the purpose of 
selecting the jurors from the jury wheel and assigning juror numbers and seats. The 
jurors' seating chart will be provided to counsel via mail or facsimile as soon as possible 
after the hearing. Counsel may or may not attend this hearing as they choose. 
6. JUROR NOTEBOOKS. Pursuant to I.R.C.P. 47(0) (2) the parties will 
provide juror notebooks for use by the jurors in the case. The notebooks may contain 
exhibits if the parties wish to provide copies for each of the jurors. The jurors will be 
provided copies of the instructions which they will keep throughout the trial in one of the 
notebooks provided for them by counsel. 
7. JUROR QUESTIONS. Given the length of the trial, jurors will not be 
allowed to question the witnesses in this trial. 
8. EXHIBITS AND EXHIBIT LISTS. When and to the extent required to 
respond to interrogatories, requests for production or other discovery requests 
propounded by another party, a party must identify and disclose any documentary, 
tangible or other exhibits that party intends or reserves the right to offer at trial. Absent 
a showing of good cause and a lack of unfair prejudice to all other parties, any exhibit 
which has not been timely disclosed will be excluded. Without regard to whether 
discovery concerning a party's exhibits has been propounded, on October 11, 2007, 
each party shall: (A) lodge with the Clerk a completed exhibit list in the form attached to 
this order (Exh. 1 attached) together with one complete, duplicate marked set of 
that party's proposed exhibits for the Judge's use during trial; and (B) deliver to 
counsel for each other party a copy of the completed exhibit list and duplicate copy of 
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that party's marked exhibits. The exhibit list and duplicate copies need not include 
exhibits which will be offered solely for the purpose of impeachment. The plaintiff shall 
identify exhibits beginning with number "1," the defendant Dr. Dille shall identify exhibits 
beginning with number "200" and the defendant Mr. Byrne shall identify exhibits 
beginning with number "400." 
9. JURY INSTRUCTIONS: Jury instructions and verdict forms requested by 
a party shall be prepared in conformity with I.R.C.P. 51 (a), and shall be filed with the 
· Clerk at least five (5) days before trial. Counsel shall also provide the proposed jury 
instructions by email for easy access by the court, to the court's law clerk, Andy Hyer, at 
ahyer@co.twin-falls.id.us. Instructions should be submitted to the Court in Microsoft 
Word format. Requested instructions not timely submitted may not be included in the 
court's preliminary or final charge. Parties may submit additional or supplemental 
instructions to address unforeseen issues or disputes arising during trial. To the extent 
possible, proposed instructions and verdict forms shall be printed in 12-point, "Times 
New Roman" typeface. The Court has prepared "stock" instructions, copies of which 
may be requested from Mr. Hyer. The parties may, but are not required to submit 
additional stock instructions. 
10. MOTIONS IN LIMINE. Counsel are encouraged to file all motions in 
limine and supporting memoranda as soon as possible. The motions in limine will be 
heard on October 11, 2007 at 10:00 a.m. 
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11. SETTLEMENT. Counsel are encouraged to continue settlement 
negotiations and to notify the court within three business days of any settlement 
reached in this case. 
IT IS SO ORDERED. 
Dated this 25'"' day of September, 2007. 
PRETRIAL CONFERENCE ORDER 
G. RICHARD BEVAN 
District Judge 
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I, Sharie Cooper, hereby certify that on the% day of~er2007, a true 
and correct copy of the foregoing Notice was mailed, postage paid, and/or hand-
delivered to the following persons: 
David Comstock 
Law Officers of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Keely E. Duke 
HALL, FARLEY, OBERRECHT & 
BLANTON 
P.O. Box 1271 
Boise, Idaho 83701-1271 
PRETRIAL CONFERENCE ORDER 7 
Steven J. Hippler 
GIVENS PURSLEY LLP 
601 W. Bannock St. 
P.O. Box 2720 
Boise, Idaho 83701-2720 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, individually, ) 
and as Surviving Spouse and Personal ) Case No. CV-05-4345 
Representative of the Estate of ) 
ROSALIE SCHMECHEL, deceased, ) 
and ROBERT P LEWIS, KIM HOWARD ) 
and TAMARA HALL, natural children of ) 
ROSALIE SCHMECHEL, deceased, ) 
) 
Plaintiffs, ) 
) 
vs. ) PLAINTIFFS' MOTION IN LIMINE 
) 
CLINTON DILLE, M.D., SOUTHERN ) 
IDAHO PAIN INSTITUTE, an Idaho ) 
corporation, THOMAS BYRNE, P.A., ) 
and JOHN DOE and JANE DOE, I ) 
through X, ) 
) 
Defendants. ) 
PLAINTIFFS' MOTION IN LIMINE • 1 
G!\Schmechal\Plead!ngs\MIL\Motlon In l.lmlne,doc 
T7/ /-17M'-Qn7 
COME NOW, Plaintiffs, by and through their counsel of record, David E. Comstock, 
and Byron V. Foster, and respectfully move this Court for Orders in Limine based upon the 
Memorandum in Support of Plaintiffs' Motion in Limine to be filed herewith: 
1. To instruct the attorneys not to mention, refer to or bring before the jury, 
directly or indirectly, upon voir dire examinii!tion, reading of the pleadings, statements of 
the case, interrogation of the witnesses, argument, objections before the jury, or in any 
other manner any of the matters set forth below, unless and until such matters have first 
been called to the Court's attention out of the presence and hearing of the jury and a 
favorable ruling received on the admissibility and relevance of such matters. 
2. To instruct the attorneys for Defendants to inform the Defendants and all 
witnesses called by that party to refrain from mentioning or referring to, in any way, in the 
presence or the hearing of the jury, any of the matters listed below, unless specifically 
permitted to do so by ruling of the Court. 
3. To instruct the attorneys for Defendants that violation of any of these 
instructions may cause harm and deprive Plaintiffs of a fair and impartial trial, and the 
failure to abide by such instructions may constitute contempt of court. 
The matters prohibited are: 
i. Plaintiff Robert Lewis's entire criminal history, including but not limited to any 
traffic or fish and game citations and violations, infractions, misdemeanor 
and felony charges and/or convictions including all dismissed charges and 
dates of incarceration, terms of probation, and possible reports of probation 
violations arising from such citations, violations, charges or convictions. 
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2. Plaintiff Kim Howard's entire criminal history, including but not limited to any 
traffic or fish and game citations and violations, infractions, misdemeanor 
and felony charges and/or convictions including all dismissed charges and 
dates of incarceration, terms of probation, and possible reports of probation 
violations arising from such citations, violations, charges or convictions. 
3. Amber Zaccone's entire criminal history, including but not limited to any 
traffic or fish and game citations and violations, infractions, misdemeanor 
and felony charges and/or convictions including all dismissed charges and 
dates of incarceration, terms of probation, and possible· reports of probation 
violations arising from such citations, violations, charges or convictions. 
4. Any and all conclusions reached by Dr. Groben rnlating to whether Mrs. 
Schmechel ingested the prescribed dose of Methadone in the four days 
preceding her death. 
5. Cumulative expert testimony. 
'iv'\ 
DATED this ..1( day of September, 2007. 
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COME NOW, Plaintiffs, by and through their counsel of record, David E. Comstock 
and Byron V. Foster, and respectfully submit this Memorandum in Support of their Motion 
in Limine. For the Court's convenience, each of the various portions of Plaintiffs' Motion in 
Limine will be addressed separately. 
1. The Defendants May Try to Introduce information Regarding Robert Lewis's 
Criminal History. 
As revealed in deposition testimony, Plaintiff Robert Lewis has a criminal history, 
including convictions related to Methamphetamine. Plaintiffs submit that this information is 
irrelevant to their current claim, and should be inadmissible at the trial of this matter. 
In addition, evidence pertaining to Mr. Lewis's criminal history should be excluded 
pursuant to Idaho Rule of Evidence 609(a}. That rule provides, in part, 
"For the purpose of attacking the credibility of a witness, evidence of the fact 
that the witness has been convicted of a felony and the nature of the felony 
shall be admitted if elicited from the witness or established by public record, 
but only if the court determines in a hearing outside the presence of the jury 
that the fact of the prior convictions or the nature of the prior conviction, or 
both, are relevant to the credibility of the witness and that the probative value 
of admitting this evidence outweighs its prejudicial effect to the party offering 
the witness." 
Therefore, in determining whether evidence of a prior conviction should be admitted, a trial 
court must 1) determine whether the fact or nature of the conviction is relevant to the 
witness's credibility, and 2) if so, whether the probative value of the evidence outweighs its 
prejudicial impact. State v. Thompson, 132 Idaho 628, 977 P.2d 890 (1999). 
The Idaho Supreme Court recognized that "different felonies have different 
degrees of probative value on the issue of credibility. " State v. Ybarra, 102 Idaho 573, 580 
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634 P.2d 435,442 (1981) (Quoting, People v. Rollo, 20 Caf.3d 109, 141 Cal.Rptr. 177, 569 
P.2d 771, 775 (1977)). The Court identified three categories of felonies to determine 
whether a prior conviction could be used for impeachment. The first category involves 
crimes such as perjury which are "intimately connected" with the issue of credibility. Id. 
The second category involves crimes such as robbery or burglary which are "somewhat 
less relevant" to the issue of credibility. Id. Lastly, the third category involves "[a]cts of 
violence ... [which] generally have little or no direct bearing on honesty and veracity. " Id. 
at 581, 634 P.2d at 443 (Quoting, Rollo, 141 Cal.Rptr. 177, 569 P.2d at 775). The Ybarra 
Court also recognized that some criminal acts represent a "marked break from sanctioned 
conduct that [ J affords a reasonable basis of future prediction upon credibility ... " Id. 
In Mr. Lewis's case, his criminal history primarily involves traffic and drug-related 
offenses. As the Ybarra Court held, such crimes are not "intimately connected" with Mr. 
Lewis's credibility. Additionally, any history of violent crimes, alleged or convicted, should 
not be referenced at trial because they have "little or no direct bearing on honesty and 
veracity." Id. Mr. Lewis's last drug-related offense occurred over seven years ago. Since 
that time Mr. Lewis has rehabilitated himself. He now owns and runs an antique shop. 
Thus, introducing evidence of his prior drug related offenses would have no bearing on his 
credibility as a witness now. Additionally, all other misdemeanor and fish and game 
violations reflected in his criminal record clearly fall under the category of crimes that the 
Ybarra Court held are inappropriate for credibility impeachment purposes. Furthermore, 
the introduction of any evidence pertaining to Mr. Lewis's criminal history at the trial of this 
matter would be prejudicial, as it might taint the jury and lead them to believe that Mr. 
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Lewis is an irresponsible person, therefore undermining the validity of the Plaintiffs' current 
claim. Idaho Rule 403 of the Idaho Rules of Evidence provides: 
"evidence may be excluded if its probative value is substantially outweighed 
by the danger of unfair prejudice, confusion of the issues, or misleading the 
jury ... " 
The Plaintiffs submit that even if an objection is made, the harm or prejudice caused by 
such questions or remarks cannot be cured by cautionary instruction. Therefore, Plaintiffs 
request that the Court issue an Order in Limine precluding any reference to Mr. Lewis's 
criminal history. 
2. The Defendants May Try to Introduce Information Regarding Kim 
Howard's Criminal History. 
For the same reasons outlined above with respect to Robert Lewis, the Plaintiffs 
respectfully request that the Court issue an Order precluding the Defendants from 
. introducing any and all evidence pertaining to Kim Howard's criminal record. Ms. 
· Howard's record primarily consists of traffic-related offenses. However, Ms. Howard does 
have a conviction for petit theft. While the Court in Ybarra recognized that crimes of theft 
do bear on the credibility of a witness, it is important to recognize that the Ybarra Court 
referred to robbery and burglary, both felony crimes, and described them as being 
"somewhat less relevant," than a crime such as perjury. Ms. Howard's theft crime was a 
Misdemeanor that occurred almost ten years ago. Without question, Ms. Howard was 
much less mature at that point in her life. Such an attenuated event is entirely irrelevant to 
the present case, and would not bear on Ms. Howard's credibility as a witness. 
Although Ms. Howard's drug-related crimes are slightly more recent than those of 
Mr. Lewis, they should be inadmissible for the same reasons. Drug-related offenses are 
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not relevant to the present case, and they would not bear on Ms. Howard's credibility as a 
witness. Additionally, as with Mr. Lewis, the prejudicial effect of introducing such crimes is 
substantial and certainly outweighs any probative value in this case. 
3. The Defendants May Try to Introduce information Regarding Amber 
Zaccone's Criminal History. 
The Plaintiff respectfully requests an order from the Court precluding the Defense 
from putting on evidence, arguing, referring, or otherwise suggesting to the jury evidence 
regarding Mr. Lewis's girlfriend, Amber Zaccone's, criminal history, for the same reasons 
as set forth above regarding Mr. Lewis and Ms. Howard. Additionally, the relevance of Ms. 
Zaccone's criminal history is even more irrelevant than Mr. Lewis's and Ms. Howard's 
because Ms. Zaccone is not a party to this lawsuit. The Plaintiffs do not intend to call her 
as a witness. However, in the event that the Defendants call her as a witness and attempt 
to impeach her credibility, Plaintiffs submit that the introduction of any such evidence is 
irrelevant to their current claim, and should be inadmissible at the trial of this matter. 
Furthermore, the introduction of any evidence pertaining to Ms. Zaccone's criminal 
history at the trial of this matter would be prejudicial, as it might taint the jury and lead them 
to believe that Mr. Lewis and Ms. Zaccone are of questionable character, therefore 
undermining the validity of Plaintiffs' current claim. Idaho Rule of Evidence 403 precludes 
the introduction of such evidence because of the prejudicial impact it would have on the 
jury. Again, the Plaintiffs submit that even if an objection is made, the harm or prejudice 
caused by such questions or remarks cannot be cured by cautionary instruction. 
Therefore, Plaintiffs request that the Court issue an Order in Limine precluding any 
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reference to Ms. Zaccone's criminal history. 
4. The Defendants May Try to Introduce Information Relating to Conclusions 
Reached by Dr. Groben About Whether Mrs. Schmechel Ingested the Prescribed 
Dose of Methadone. 
Plaintiffs respectfully request that the Court preclude the Defense from putting on 
any conclusions that Dr. Graben reached regarding the toxicity of Methadone in the Mrs. 
Schmeche!'s case and whether Mrs. Schmechel took the prescribed dose of Methadone in 
the four days preceding her death on the basis that Dr. Groben is not qualified to make 
that determination. 
Idaho Rule of Evidence 702 provides, 
"If scientific, technical, or other specialized knowledge will assist the trier of 
fact to understand the evidence or to determine a fact in issue, a witness 
qualified as an expert by knowledge, skill, experience, training, or education, 
may testify thereto in the form of an opinion or otherwise. " 
Therefore, to give expert opinion testimony, a witness must first be quafified as an expert 
on the matter at hand. State v. Hopkins,113 Idaho 679, 747 P.2d 88 (Ct. App. 1987). 
In this case, Dr. Groben is the pathologist who did the autopsy on Mrs. Schmechel. 
Dr. Groben testified in his deposition as follows: 
Q: Were you able to determine to what extent the Methadone versus the 
Hydrocodone played a role in her death? 
A: She was taking Hydrocodone for a while, so she's probably able to 
tolerate a little more Hydrocodone. Methadone she had just begun taking it 
four day-I believe probably four full days of Methadone treatment. And her 
level was way too high for someone taking Methadone for four days, inmy 
opinion. 
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Q: Okay. 
A: So probably the Methadone had more of a -more of an effect. 
Q: Okay. And from reviewing the toxicology or laboratory reports with 
toxicology from Wuesthoff Hospital, as well as those numbers which you 
have transposed into your autopsy report, indicates a Methadone level of 
.301 milligrams per liter; is that correct? 
A: That's right. 
Q: Okay. And do you have any way of determining based on that how much 
Methadone Mrs. Schmechel had taken prior to death within the type of-
within any type of window? 
A: I try-. I'm not a toxicologist. 
Q: Okay. 
A: So I try to stay away from determining that and let the toxicologists do it. 
do know by looking at what she was-her dosage from what she was taking 
that there's no way she should have reached that level taking her 
recommended dosage. 
Dr. Graben specifically stated that he is not a toxicologist and that he leaves the job 
of determining toxicity levels in the blood to those that are qualified to do so-toxicologists. 
Because Dr. Graben is not a toxicologist, he is not qualified to testify about matters relating 
to Methadone levels in Mrs. Schmechels bloodstream. Accordingly, Dr. Graben would not 
then be qualified to make a determination that Mrs. Schmechel wasn't taking the 
prescribed dosage of Methadone. Even by his own admission, Dr. Graben is not qualified 
to make such a determination, and his opinion would not assist the trier of fact to make any 
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conclusion about whether Mrs. Schmechel was taking the prescribed dosage of 
Methadone or not. 1 
Further, introduction of Dr. Groben's conclusion that Mrs. Schmechel was allegedly 
overdosing on Methadone before she died would be prejudicial and might taint the jury and 
mislead them, therefore undermining the validity of Plaintiffs' claims. Again, Idaho Rule of 
Evidence 403 prohibits the Defendants from introducing such evidence. If Dr. Groben 
were allowed to opine that Mrs .. schmechel was over-dosing on Methadone, the jury may 
draw negative inferences that Mrs. Schmechel somehow abused pain medications. If an 
objection is made, the harm or prejudice caused by such questions or remarks cannot be 
cured by cautionary instruction. Therefore, Plaintiffs request that the Court issue an Order 
in Umine precluding any reference to conclusions reached by Dr. Groben about whether or 
not Mrs. Schmeche! ingested the Methadone as prescribed. 
5. The Defendants may try to introduce information regarding Cumulative 
expert testimony. 
Pursuant to Rule 403, IRE, Defendants should be precluded from presenting 
cumulative, duplicative, repetitive or redundant expert opinion testimony, and it is proper 
for this Court, in its discretion, to limit the number and testimony of Defendants' expert 
witnesses. Rule 403, Idaho Rules of Evidence, provides: 
Although relevant, evidence may be excluded if its probative value is 
substantially outweighed by the danger of unfair prejudice, confusion of the 
issues, or misleading the jury, or by considerations of undue delay, waste of 
time, or needless presentation of cumulative evidence. 
IRE 403 (emphasis added). 
' Plaintiffs do not dispute Dr. Groben's conclusions regarding Mrs. Schmechel's cause of death. 
Accordingly, Plaintiffs limit this Motion in Limine to Dr. Groben's opinion about the toxicity levels of 
Methadone in Mrs. Schmechel and whether she was taking the prescribed dosage or not. 
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Based upon the Defendants' expert witness disclosures, the testimony of several of 
the Defendants experts will be cumulative and Plaintiff respectfully submits such 
cumulative testimony should be precluded, or limited, in accordance with Rule 403, IRE. 
f---
DATED this ~day of September, 2007. 
COMSTOCK & BUSH 
~/.4,L...E_~====--
Taylo Mossman, of the Firm 
Attorneys for Plaintiff 
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i hereby certify that on the~ day of September, 2007, l served a true and 
correct copy of the above and foregoing instrument, by method indicated below, upon: 
Steven J. Hippler 
GIVENS PURSLEY, LLP 
601 W. Bannock"St. 
PO Box 2720 
Boise, ID 83701-2720 
Attorneys for Clinton Dille, M.D. and 
Southern Idaho Pain Institute 
Richard E. Hall 
Keely E. Duke 
HALL FARLEY OBERRECHT & 
BLANTON,PA 
702 West Idaho, Suite 700 
po·Box 1271 
Boise ID 83701 
Attorneys for Thomas Byrne, PA 
D U.S. Mail 
D Hand Delivery ja/ Facsimile (208) 388-1300 
D U,S, Mail 
D ~and Delivery 
)21 Facsimile (208) 395~8585 
~sm---an _____ _ 
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Richard E. Hall 
!SB #1253; reh@hollfarley,com 
Keely E. Duke 
ISB #6044; ked@ballfarlcy,aom 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
70'2 West Idaho, Suite 700 
Post Office Box J 271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
w:, 14\14~200, 456\C' 1'P110N. u1pd 
Attorneys for Defendant Thomas J. Byrne 
IN THE DISTRICT COURT OF THE FIFTH JUD!C!AL DJSTRICT 
OF THE STATEOF!DAHO, IN AND FOR 1'HECOUNTY OFTW!N FALLS 
VAUGHN SCHMECHEL, individually, 
and as S'Urviving Spouse and Personal 
Representative of the Estate of ROS ALIE 
SCHMECtlEL, deceased, and ROBERT P. 
LEWIS, KIM HOW ARD and TAMARA 
HALL natur$l children ofROSALlE 
SCHMECHEL, deceased, 
Plaintiffs, 
vs. 
CLINTON DILLE, M.D., SOU1HERN 
IDABO PAIN INSTlTUTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
Defendants. 
Case No. CV-05--4345 
DEFENDANT THOMAS BYRNE, 
P.A.'S W.ITNESS LIST 
COMES NOW Defendant, Thomas Byrne, P.A., by and through his counsel ofrecord, 
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Hall, Farley, Oberrecht & Blanton, P.A., and submits the following list of witnesses he may call to 
testify at the trial of this matter: 
1. Thomas Byrne, P.A. 
2. Clinton Dille, M.D. 
3. .Kimberly Vorse, M.D. 
4. Kenneth Harris, M.D. 
5. Glen Groeben, M.D. 
6. Dennis Chambers 
7. Shaiyennc Anton (Shindel) 
8. Kent Jensen, R.Ph 
9. Cindy Scheer 
10. Chris Kottenstette, P,AC 
ll. Rodde Cox, M.D. 
12. James Smith, M.D. 
B. Scott Phillips, M.D. 
14. Janat O'Donnell, M.D. 
15. Keri Fakaia, Pharm.D. 
16. Bradford Hare, M.D. 
17. Willi= Binegar, M.D. 
18. Vaughn Schmechel 
19. Tamara Hall 
20. Kimberly Howard 
21. :Robert Lewis 
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22. Amber Zaccone 
23. Kelly Hassani, lnvestigator, Twin Falls County Sheriff's Dept. 
24. Any medical provider knowledgeable of the care and medical history of 
Rosalie SchmecheJ. 
25. Any individual necessary to provide lhe authentication of any exhibit or 
record in this matterto be used at trial. 
Mr. Byrne reserves therightto call any person plai1Jtiffs' expert(s) alleg,ed)yspoketo 
(including, but not limited to Dave Martin, PA-C and/or Craig Flinders, M.D.) in an effort to 
familiarize himself/themselves with the standard of care applicable in this case to Dr. Dille and Mr. 
Byrne. 
Mr. Byrne reserves the right to identify any additional witnesses necessitated by 
rebuttal testimony or otherwise dictated by further developments iD this case, including ongoing 
discovery. Mr. Byrne further reseJVes the right to caJJ as-yet-unidentified individt1als for 
impeachment purposes. 
Mr. Byrne further re$erves the right to call any person identified by plafotiffs or co-
defendants as a witness or a person with knowledge ( either fact or expert, whether they are identified 
by way of pleading, letter, discovery, deposition testimony, or otherwise) during the course offhis 
litigation, to discuss any matter for which they are competent to testify, including any matter within 
the scope of their expertise ba,,ed upon their training, education and/or experience, and further 
reserve the right to offer as testimony the deposition testimony of any individual who has been 
deposed in this matter. 
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DA TED this 2-_ <lay of September, 2007. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
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CERTIFICATE OF SERVICE 
(l.. 
I HEREBY CERTIFY that on the :;it/ -Oay of September, 2007, I caused to be served a true 
copy of the foregoing Defendant Thomas Byrne, P.A.'s Proposed Witness List, by the method 
indicated below, and addressed to each of the following: 
.David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701 
Attorney for Plaintiffs 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GlVENS PURSLEY 
601 W. Bannock ST. 
POBox2720 
Boise JD 83701-2720 
Altameys far Clinton Di/le, M.D. and 
Southern Idaho Pain Institute 
__ U.S. Mail, Postage Prepaid 
;:?f:iand Delivered 
__ Overnight Mail 
__ Telecopy 
__ U.S. Mail, Postage Prepaid 
_ ~and Delivered 
__ Overnight Mail 
___ Tclecopy 
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Steven J. Hippler ISB #4388 
Givens Pursley LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Telephone: 208-388-1200 
Facsimile: 208-388-1300 
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Attorneys for Defendants, Clinton Dille, M.D. and Southern Idaho Pain Institute 
IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, lndividualiy, and : 
as Surviving Spouse and Personal : 
' Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT 
P. LEWIS, KIM HOWARD and TAMARA 
HALL, natural children of ROSALIE 
SCHMECHEL, deceased, 
Plaintiffs, 
Vs. 
CLINTON DILLE, M.D., SOUTHERN 
IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A., and 
JOHN DOE and JANE DOE, I through X, 
Defendants. 
Case No. CV 05 4345 
DEFENDANT CLINTON DILLE, M.D. 
AND SOUTHERN IDAHO PAIN 
INSTITUTES' MOTIONS IN LIMINE 
COMES NOW Defendant Clinton Dille', M.D. and Southern Idaho Pain Institute 
and moves in I/mine for an order precluding Plaintiffs from: 
1) Admitting or attempting to admit evidence of treatment or care Mr. Byrne 
or Dr. Dille' provided to patients other than Mrs. Schmechel, including, 
without limitation, evidence, statements or testimony provided in or 
DEFE;NDANT CLINTON DILLE, M.D. AND SOUTHERN IDAHO PAIN INSTITUTES' 
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concerning the matter of Williams v. Dille, Case No. CV-05-1198, 
consolidated with CV-05-2673, including reference to the existence of that 
case itself; 
2) Admitting or attempting to admit testimony through any expert witness 
whose standard of care opinions has not been previously disclosed that 
any of the Defendants' breached the applicable standard of care; 
3) Admitting or attempting to admit any testimony or opinions of Dr. Vorse 
related to the care provided by the Defendants or opinions not related to 
the care she provided and/or any other opinions not previously disclosed; 
4) Questioning their experts regarding other criticisms of any Defendants' 
care and treatment of Mrs. Schemchel that do not amount to a breach of 
the standard of care. 
5) Admitting or attempting to admit evidence of statements Mrs. Schmechel 
allegedly made to the Plaintiffs or to other persons, including, but not 
limited to, phone calls in the days before Mrs. Schmechel's death; 
6) Admitting or attempting to admit evidence that the Defendants' did not 
obtain informed consent before treating Mrs. Schmechel; 
7) Using excerpts from deposition testimony during opening statements; 
8) Admitting or attempting to admit evidence concerning the lost income or 
lost future earning capacity of Mrs. Schmechel; 
9) Admitting or attempting to admit and argue as an element of damages 
any household or other services provided by Mrs. Schmechel that were 
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provided at no charge to Mr. Schmechel following Mrs. Schmechel's 
death; 
10) Admitting or attempting to admit autopsy photos or photos of Mrs. 
Schmechel after her death; and 
11) Arguing during closing statements that Defendants did not call witnesses 
disclosed on their witness list or commenting to the jury that witnesses did 
not testify to matters that were disclosed as possible opinions or subjects 
for testimony. 
If the Court does not grant Defendant the complete relief requested on each of 
the proceeding items, Defendant Dille' respectfully requests the Plaintiffs be required to 
establish the proper foundation for each of the above issues outside the presence of the 
jury before they raise any of the above issues in front of the jury in the form of opening 
statements, questions to a witness, closing arguments or in any other form. 
Defendant Dille' also seeks the Court's order affirmatively permitting Defendant 
to elicit testimony or offer proof of the Plaintiffs' or other witnesses' criminal convictions 
pursuant to I.R.E. 608 and 609 to the extent that the credibility of the witness is at issue 
as well as it relates to issues outside the scope of Rule 609, including relating to 
damages and potential impairment of the relationship between the Plaintiffs and Mrs. 
Schmechel suffered because of the conviction or incarceration. 
This Motion in Limine is supported by a Memorandum in Support and the 
Affidavit of Counsel, submitted herewith, as well as Defendant Dille's Trial Brief and the 
Memorandum in Support of Thomas J. Byrne's Motion in Limine re: Various Issues and 
the Court's records and files in this matter. 
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ORAL ARGUMENT IS REQUESTED. 
DATED this 281h day of September 2007. 
GIVENS PURSLEY, LLP 
CERTIFICATE OF SERVICE 
J 
I hereby certify that on this 281h day of September 2007, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
David E. Comstock 
COMSTOCK & BUSH 
199 N. Capitol Blvd. #500 
P.O. Box 2774 
Boise, ID 83701-2774 
Attorneys for Plaintiff 
Richard E. Hall 
Keely E. Duke 
Hall Farley Oberrecht & Blanton PA 
702 W. Idaho Street 
P.O. Box 1271 
Boise, ID 83701-1271 
Attorneys for Defendant, T. J. Byrne P.A. 
__ U.S.Mail 
~=-- Overnight Mail 
~and Delivery 
Fax 344-7721 
--
U.S. Mail 
--
-::::::r- Overnight Mail 
.....p,- Hand Delivery 
__ Fax 395-8585 
Varin 
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Steven J. Hippler ISB #4388 . 01$,);RJCl'" . , ,. 
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Givens Pursley LLP · r/L/./f!l· I0,1,,hc 
601 W. Bannock Street 
P.O. Box 2720 Wa7 OCT -4 PN • 
Boise, Idaho 83701-2720 sy 4. 50 
Telephone: 208-388-1200 ---- rt/ -· 
Facsimile: 208-388-1300 ~
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--Attorneys for Defendants. Clinton Dille, M.D. and Southern Idaho Pain ~-D£Pury 
IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
VAUGHN SCHMECHEL, Individually, and : 
as SurviVlng Spouse and Personal : 
Representative of the Estate of ROSALIE : 
SCHMECHEL, deceased, and ROBERT : 
P, LEWIS, KIM HOWARD and TAMARA: 
HALL, natural children of ROSALIE ! 
' SCHMECHEL, deceased, : 
Plaintiffs, 
Vs. 
' 
' 
' 
' 
' 
' 
' 
' I 
I 
' 
' CLINTON DILLE, M.D., SOUTHERN : 
IDAHO PAIN INSTITUTE, an Idaho : 
corporation, THOMAS BYRNE, P.A., and : 
JOHN DOE and JANE DOE, I through X, : 
Defendants. 
' 
' 
' 
' 
' 
' 
case No. CV 05 4345 
DEFENDANTS CLINTON DILLE, 
M.D. AND SOUTHERN IDAHO PAIN 
INSTITUTE'S RESPONSE TO 
PLAINTIFFS' MOTION IN LIMINE 
I. INTRODUCTION 
Plaintiffs have moved In I/mine to preclude Defendants from: (1) referring to the 
Plaintiffs' or other potential witnesses' criminal history at trial; (2) introducing the basis 
for Dr, Groben's ultimate opinfon; and (3) from submitting cumulative expert testimony. 
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For the all the reasons discussed below, Plaintiffs' Motion in Limine should be denied In 
tts entirety. 
II. ARGUMENT 
A. Plaintiff§' and Other Witnesses' Criminal Records Are Admissible Under 
Rule 609. 
Anticipating that admission of the Plaintiffs' criminal records would be an 
evidentlary issue at trial, Defendants moved in limine for the Court's Order finding the 
Plaintiffs' and other witnesses' criminal records are admissible. For the sake of clarity 
and brevity, Defendants will not rehash the analysis contained in their Memorandum in 
Support of their Motion In Limine and hereby adopt by reference the analysis on this 
issue contained in that Memorandum. 
The Idaho Rule of Evidence Rule 609 standard for the admission of criminal 
convictions for the purposes of Impeachment is clear. The Court must first determine if 
the criminal conviction at issue is relevant to a witnesses' credibility and then the Court 
must weigh whether a convJc!lon's "probative value ... outweighs lts prejudicial effect to 
the party offering the witness," I.R.E. 609; state v. Ybarra, 102 Idaho 573, 580, 634 
P.2d 435,442 (1981). 
As noted in Defendants' Memorandum in Support of their Motions In Limlne, drug 
convictions are not "intimately connected" with witness credibility, which would 
automatically justify admission, but drug convictions may bear on a witness' honesty 
and therefore be admissible in certain circumstances. 
Plaintiffs Robert Lewis and Kim Howard as well as Mr. Lewis' girlfriend, Amber 
Zaccone, (who is a potential witness In this case) have convictions for drug related 
crimes. (See Affidavit of J. Will Varin at Exhs. A, B, & C). Plaintiffs also violated their 
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probation after they were convicted. (Id.). Mr. Lewis is expected to testify at trial 
regarding telephone conversations the Defendants deny ever occurred. The fact these 
telephone conversations are disputed heightens the Importance of the witnesses' 
credibility in this particular case because the Jury wlll have to determine whether to 
believe Plaintiffs or Defendants on this hotly contested Issue. Moreover, these repeated 
offenses show a lack of respect for the Judicial process and a likelihood to disregard the 
Court's oath and Instructions. Accordingly, the jury should be allowed to consider all 
issues affecting witness credibility, Including criminal convictions. 
B. Plaintiffs' Criminal Records Are Admissible For Purposes Other Than Just 
Impeachment. 
Rule 609 only addresses the admissibility of criminal convictions for purposes of 
attacking witness credibility. Rule 609 does not address circumstances, such as those 
presented here, where evidence of a criminal conviction may be admitted for some 
other purpose, such as to limit Plaintiffs' damages. See Carlsen v. Javurek, 526 F.2d 
202, 211 (8th Cir. 1975). The Plaintiffs' convictions resulted in incarceration, which took 
them away from the family, and after getting out of Jail, at least Mr. Lewis, had to live 
with his parents for a time so he could get back on his feet. Plaintiffs' claim non· 
economic damages such as loss of comfort, care and support; their criminal convictions 
are relevant to showing the dynamics of their relationship with the decedent. The Jury is 
entitled to know the entire story of the Plalntlffs' relationship with their mother in 
evaluating Plaintiffs' damage claims, including the likely effect Plaintiffs' criminal 
convictions had on their relationship with their mother. 
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c. Dr. Groben's Testimony Concerning the Level of Methadone in Mrs. 
Schmechel's Blood Stream Is Admissible. 
As Plaintiffs point out, Dr. Groben is the pathologist who performed Mrs. 
Schmechel's autopsy. There is no dispute Dr. Groben, as a pathologist, is qualified to 
testify regarding an individual's cause of death. In fact, Plaintiffs like Dr. Groben's 
conclusion concerning Mrs. Schmechel's cause of death. (See Plaintiffs' Memorandum 
in Support at p. 8, fn. 1 ). Plaintiffs do not, however, like the analysis Dr. Graben used in 
reaching his conclusion. Plaintiffs must take the bitter with the sweet. If they intend to 
ellclt testimony or produce evidence from Dr, Graben (either directly or through his 
autopsy report) concerning Mrs. Schmechel's cause of death, Defendants, In turn, must 
be allowed to inquire into the factors Dr. Graben considered in determining Mrs. 
Schmechel's cause of death. 
Dr. Groben testified at his deposition he believed Mrs. Schmechel's Methadone 
"level was way too high for someone taking Methadone• for Just a few days. He further 
testified that "from what she was taking that there's no way she should have reached 
that level taking her recommended dosage." 
The basis for Dr. Groben's ultimate opinion conceming Mrs. Schmechel's cause 
of death Is directly relevant to his opinion's weight. Defendants must be allowed to 
explore the basis for Dr, Groben's opinion, and, if one of his reasons for concluding Mrs. 
Schmechel died of Methadone poisoning Is his belief that the Methadone levels in her 
blood stream were higher than they should have been If she was taking the proper 
dosage, so be it. 
It is proper, in fact often crucial, for an expert to testify concerning the basis of 
his opinion. See t.R.E 703; Pacheco v. Safeco Ins. Co. of America, 116 Idaho 794, 798, 
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780 P.2d 116, 120 (1989) ('In addition to there being no prejudicial error, admission of 
the Investigator's testimony also complied with the requirements of Idaho Rules of 
Evidence 702, 703, 704 and 705 in that he carefully described the evidence relied upon 
when he stated his opinion as to the cause of the fire."), 
Without such foundation for an expert's ultimate conclusion, an expert opinion is 
worthless to the jury because the jury has no way of understanding how the opinion was 
reached and a court could in fact find the opinion inadmissible. See LR.E. 702-705. 
The Court should also reject the Plaintiff's Rule 403 objection to Dr. Groben's 
testimony, As discussed above, the basis for an expert opinion is crucial to a jury's 
understanding of the opinion and its determination of whether the opinion should be 
believed, Here, the probative value of the basis for Dr. Groben's opinion far outweighs 
any prejudice the Plaintiffs may suffer. If the Plaintiffs do not like the basis of Dr. 
Groben's opinion, then they should not attempt to enter evidence of his final cause of 
death determination. 
D. Defendants Do Not Intend to Submit Cumulatlve Expert Testimony. 
Plaintiffs are apparently concerned Defendants intend to call multiple experts to 
testify on the same issues. It is important to note there are multiple defendants in this 
matter represented by different counsel. Under Idaho law, Dr. DIiie and Mr. Byrne 
practice under different standards of care. Each Defendant, therefore, must be allowed 
to call experts to testify regarding the standard of care to which he is bound to adhere 
and other issues of liability for which Plaintiffs seek to impose liability on a Defendant. 
Defendants have no Intention of calling unduly duplicative expert witnesses, but 
Defendants do intend to call experts from different sub-specialties and different 
backgrounds to testify regarding the applicable standard of care. Defendants also 
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intend to call experts to testify concerning the cause of Mrs. Schmechel's death and 
other experts to discuss other related medical Issues. Each expert Defendants intend to 
call will offer the jury valuable testimony. 
If the Plaintiffs deem Defendants' expert testimony cumulative or redundant 
when lt ls offered at trial, Plaintiffs can object at that time and the Court can then rule 
after the Defendants have made an offer of proof and the Court has had a chance to 
evaluate the proposed testimony. It is premature and prejudicial at this point, before 
any testimony Is actually offered, for the Court to determine which witnesses the 
Defendants can call to refute the Plaintiffs' case. Therefore, the Court should deny the 
current Motion in Limine and reserve ruling on the issue of cumulative expert testimony 
until such time as any cumulative expert testimony Is actually offered at trial. 
Ill. CONCLUSION 
For all the foregoing reasons, Defendants Dr. DIiie and the Southern Idaho Pain 
Institute respectfully request the Court deny Plaintiffs' Motion in Llmlne and grant the 
Defendants' Motions in Llmlne. 
DATED this _6of October 2007. 
GIVENS PURSLEY, LLP 
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1 Q. So when you say, "We went to Phoenix," 1 
2 you're referring to yourself? 2 
3 A. Yeah, to me. 3 
4 MR. COMSTOCK: Split personality. 4 
5 Q. (BY MR. HALL) I knew you were large, bu 5 
6 not that large. So you moved to Phoenix. What did 6 
7 you do in Phoenix? 7 
s A. Roof. 8 
9 Q. What year are we talking about here? !, 
10 A.Around 1984. 10 
11 Q. What is your date of birth? 11 
12 A . 12 
13 Q. What is your Social Security number? 13 
H A. 14 
15 Q. So in 1984 you were in Phoenix working ther 15 
l 6 as a roofer. How long did you stay in Phoenix? 16 
1 7 A. l think about six months. 1 7 
1 B Q. Why did you leave Phoenix? 18 
19 A. I think lt got too hot. 1 9 
20 Q. l hope you didn't change every season like 2 D 
21 this. We'll be here for a year doing where you've 21 
22 been. You left Phoenix to go to Portland? 22 
23 A. Actually, I came back to Twin Falls. 23 
2 4 Q. ]{ow long did you stay in Twin Falls at that 2 4 
2s time? 25 
Page 10 
1 A. l think until '96. 1 
2 Q. So you were in Twin Falls for a period of 2 
:, time, somewhere amund 11 years? 3 
4 A. J I or 12 years, yeah. 4 
s Q. What did you do while you were in Twin Falli 5 
6 during that period of time? • 
7 A. Owned and operated two different roofing 7 
8 companies. 8 
9 Q. What kind ofroofmg companies did you say? 9 
10 A. Two different companies. 10 
11 Q. What were the companies? 11 
12 A. Triple A Rooting and Mountain West Roofing 12 
l-3 Q. Which was the fitst one? 13 
14 A. T think Triple A Roofing was. 14 
15 Q. How long did Jt last? 15 
16 A. I don't remember.· 16 
1 7 Q. Did you terminate Triple A Roofing and then 1 7 
1 B start Mountain West, or how did that happen? 18 
19 A. Something like that. I'm not sure. 19 
2 O Q. Did you file bankruptcy ever? 2 O 
21 A. No. 21 
22 Q. Never have filed bankruptcy? 22 
23 A. No. 2:3 
24 Q. What was the reason you switched from your 24 
25 company to another from Triple A to Mountain West 25 
~vvy1 vv,;, 
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Roofmg? 
A. I don't remember. 
Q. That would have been sometime during the 
'90s, early '90s? ! 
A. Yes. · 
Q. You did Mountain West for a while and . 
eventually moved to Portland? I_' 
A. l think in '96 I went there for four months I 
to work. 
Q. Did you work as a roofer there? 
A. I did. 
Q. And then you came back to Twin Falls? 
A. Yes. 1, 
Q. Did you work for any particular company ir I 
Portland or just subcontracting? 
A Just contracted. , 
Q. Came back to Twin Falls in what, '98? 
A. No. 
Q. '96? 
A. It was '96. 
Q. What did you do in Twin Falls from '96 on'. ; 
A. T think I was unemployed until I got in 
trouble. 
Q. When did you get in trouble? 
A. I think it was the latter part of'96. 
Page 12 
Maybe early '97. 
· Q. What was the trouble? 
A. Possession of methamphetamine. 
Q. Did you go to trial on that or plead? 
A. I think I pied on that. There was actually 
two different charges. One of them they brought up 
after the possession charge, which was a delivery 
charge. I rhink I took a plea on both of them and 
the time ran together on them. 
Q. And did you go to incarceration? 
A.I did. 
Q. This is the same incarceration you were 
talking about before? 
A. Yeah. 
Q. You served about a year? 
A. l served about four. I went to •• first up 
to the state prison and then St. Anthony and then th€ 
Twin Falls Community Work Center. 
Q. So a total of about four years, though? ,, 
A. I think so. f 
Q. I think you indicated when you were releasec 'j 
you moved in ·- j 
A. It should have been February of'03. /i 
Q. And what did you do following that in tenns l) 
of work or -- in terms of work in the Twin Falls ~ 
""'"' ""'""''"""' ,,,.,,,,.,.,,,, ..... .,,.,.,,, .. ,, ' "'~"' . W!'""'''"~'"'"'""'"'l>t<lt'"•I ,,. . .,,.., , ,~.,, , • -., , " w" "~"'~"'"' , \ ,~, H '""'~"""""""~""""-"'"""'""'""""'"""'"~"""'''"~"'~''''"'~' 
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i felony? 
2 A. Yes. 
3 Q. Okay. And I understand it was Burglaiy 
4 and ·sscape; is that correct? 
5 A. Yes. 
6 Q. Okay. Just tel1 me a little bit about 
7 that. 
a A. I was with a friend at a storage unit 
9 for the Burglary, and he was !'obbing it, and so I 
lO was an accessory to that. 
ll The Escape, I was picked up for Forgery, 
l2 and I took off after that out of the police car, 
l.3 so that was the Escape. 
l.4 Q. Okay. And were you formally convicted 
15 of Porge>'y, as well? 
16 A. No, I wasn't convicted of it. 
17 Q. It was just Burglary and Escape? 
18 A. Um-hmm (nodding head). 
19 Q. "Yes"? 
20 A. Yes. 
21 Q. And was it Orofino that you spent time at? 
22 A. No. 
23 Q. I didn't know where -
24 A. Pocatello Women·s Correctional Center. 
25 Q. Okay. And r understood that you served 
Page 
1 about two years; is that right? 
2 A. Three. 
3 Q. Three. And. you were paroled in March 
4 or April of 2003 "? 
5 A. Um-hmm (nodding head). 
6 Q. ""Yes''? 
7 A. Yes. 
8 Q. Are you still on parole? 
9 A. No. 
10 Q. When did you come off of parole? 
11 A. I don't remetnber. It was 2004, September 
lZ 2004 or September·- I don't remember. It's been 
13 either one or two years. 
l4 Q. Okay. And other than the Burglary and 
ls Escape felony charges, any other felony charges 
l IS that you've been convicted oJ:'? 
l 7 A. Not that I recall. 
14 
18 Q. Okay. Or any others that you were charged 
l !) with that you recall? 
2 O A. No •• that I was convicted ofor 
21 charged with? 
22 Q. Charged with. "Convicted of' I just 
2 3 asked, but charged with, ifthere were any others 
24 than the Burglary, Escape, and I guess the Forgery? 
25 A. The Forgery, yes, 
1£:JVV0/ 1,H,I~ 
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l Q. Any others than that? 
2 A. I don't remember. I don't think so. 
3 Q. Okay. What I'm going to hand you I had 
4 marked as Exhibit No. 1- Oops, sorry. !'11 give 
5 you the formal one. 
6 I just handed you Exhibit No. 1. Have 
,. 
7 you seen that document before? 
8 A. No. I don't think l have. No. 
9 Q. If you tum to page 2, what it is is 
10 it's your Notice of Deposition asking you to be 
11 here today. 
12 A, Okay. 
13 Q. In addition to asking you to be here, 
14 we asked that you bring any docwnents that you I 15 had \n your possession that we described as the 16 following·· and It's in Section I there •• which 
Ii 
17 we just said, "Any Journals, diaries, summaries, 
18 statements, notes, or other written materials 
J.~ prepared or maintained by the Deponent that refer 1 
20 or relate to any facts relative to this lawsuit." I 
2l A. Okay. 
22 Q. Whether you have seen that or not doesn't 
23 really matter. It's just do you have any documents 
24 that you believe are in your possession or know 
25 that are in your possession that would be responsive i 
l>ago 16 
' 
1 to this? 
2 A. No. 
3 Q. Okay. So you don't keep a journal·· 
4 A. Hmm-um (shaking head). No. 
5 Q. •• or a diary? 
<5 A. No. 
7 Q. Okay. Yqu didn't write any notes •• 
a A. No. 
9 Q. - after all this happened --
10 A. No. 
11 Q. •• nothing like that? 
12 A. No. 
13 Q, Okay. What did you do to prepare for 
14 today's deposition? 
15 A. Got up and took a shower. 
16 Q. Did you meet with anyone? 
1 7 A. No - oh, 1 met with him before we came 
18 in here (indicating). 
19 Q. Okay. With Mr. Bush? 
20 A. With Mr. Bush, yes. 
21 Q. Okay. Tell me what you and Mr. Bush 
2 2 discussed. 
23 A. He just said to be honest; that's the 
24 best policy. lfyoµ don't know the answer, don't j 
,,,,., """ ~" ", «~", ,,, ,,, , , .. ,./W"M'"~"'"""''"'""""'°"'""''"'"'"""'~"''"'"'" .,,.,. "'~" 
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l so when you say no, lt's hard for somebody reading it l recall what you talked about? 
2 later to understand whether you were agreeing with I e 2 A. Not specifically, I don't. 
3 or not. 3 Q. When you saw your mom on Sunday evening, di, 
4 Do you recall talking to your brother at all 4 you hear your sister urge your mom to contact her 
5 on Sunday evening about your mom? 5 doctor? 
6 A. No. 6 A. Not during the short time that r was ihere, 
7 Q. How did you get along with your brother at 7 no, 
8 that time? a Q. On Monday, then, you go to work. Did you 
9 A. Good. In fact, probably closer than we'd 9 hear from anybody in the family throughout the day 
1 0 ever been. l. o when you went to work on Monday? 
ll Q. Had his incarceration been stressful on your 11 A. My mom came to my work. 
12 mother? 12 Q. She did? 
13 A. Yeah, of course. 13 A. Yeah, 
14 Q. Was your brother's girlfriend over that 14 Q. What time? 
15 evening, Sunday evening? 15 A. I think it was in the late afternoon. 1 
16 A. I don't remember if she was or not. 16 can't be certain, but she had cleaned out her 
17 Q. Do you get along wi1h her? 17 refrigerator and she was bringing me some stuff to 
19 A. Yes, veiy well. 18 work. 
19 Q. l don't think anybody asked this of your 19 Q. Left over food and stuff'? 
2 0 brother, so I'll take the opportunity to see if you 2 0 A. Yeah. 
21 know. Do you know if his girlfriend has kids? 2l Q, So you said it was late afternoon? 
22 A. She does not. 2 2 A. Yes. 
23 Q. Thank you. 1'he next day on Monday I take it 23 Q. How did your mom appear when she came to 
24 you worked? 24 you. Had she driven herself'? 
;i 5 A. Yes. 2 5 A. She drove herself, but she didn't get out of 
!'age 30 , l?age 3:l j1 
l Q. What is your typical work schedule or what 1 her truck. Where I worked there was windows all I 
2 was it at that time? 2 around the showroom, and she pulled up to the · 
3 A. 8:00 to 5:00. 3 showroom and she honked so I would see her outsid ' 
4 Q. During the workday, did you talk to -- 4 Q. Dld you know she was coming? Did she call 
5 after you went home -- what tin1e did you go home 5 first? 
G Sunday? 6 A. No, 
7 A. 1 maybe stayed for a half hour and went 7 Q. You just heard a honk? 
B home. a A. I looked out and seen my mom's truck. So I 
9 Q. You were home by 9:00ish7 ~ walked outside, and she told me that she had cleaned 
10 A. Easy. 1 o out her refrigerator and she had stuff she wanted me 
11 Q. You had kids at home or were they sufficient 11 to take home to the kids. I don't even think I asked 
12 on their own al that point? 12 her how she was feeling. She stopped and dropped 
13 
14 
A. No, they were sufficient, yeah. 13 those things off and I think we had customers in the 
Q. So after you went home, did you have any 14 store, so she wanted to give me that stuff. 
15 contact with anybody in the family before you went t 15 But she didn't get out, which was odd. 
16 work the next day? 16 Whenever she would visit me before, she always got , 
A. You know, I don't remember. 17 out and came in, but that day she didn't. ii 
is Q. Okay, So you don't recall having a 18 Q. Did you ever ask her why? H 
19 conversation with anybody then? 19 A. No. II 
17 
20 A. I can't say one-hundred percent certain if 2 o Q. How dld she look from in the car? Did you 
21 my sister drove back to Boise that night. I probably 21 notice anything unusual about her? 
22 talked to her on the drive home, but I don't remember :22 A. One of the guys that I worked with Brett 
23 for sure. That was our practice. When she went 23 asked me when I crune back in, he said, "How is yo 
24 home, we talked on the phone. 24 mom doing?" And I told him that she wasn't feeling , 
Q. If she did, you dot1't recall and you don't 25 very good. And he said she kind of looked like she , 
'-,,,== .. £,., .. = ..... 3 "'~"""'w""'""'"""""'"'"'""~"""''"""'"'w~"""''""'' -~• ., , , ~ ""'""~••• · , > 1 ~'""""'""'"'''""" , '"""""'"""'""''"'" "'~"""'"' '"''M~1«,)' 
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1 Q. Okay. Did you review at any point any death 
2 scene photogntphs? 
3 A. r don't believe so in this case. 
4 Q. Did you fmd any, either unhealed wounds, or 
5 needle holes, on either of her arms? 
6 A. No. But that's not to say they couldn't have 
7 been there and I didn't see thern. But l didn't see 
6 anything obvious that I remember other than possible •• 
9 just a second, let me see. No. I was wondering if maybe 
10 from medical inter,rention 1 saw something, but l did not 
11 (Deposition Exhibit No. 5 was 
12 marked for identification.) 
B Q. Okay. Handing you whats been mm-ked as No. 5 
14 And l understand these to be photographs that were taken 
15 by the police that were in attendance at the autopsy? 
16 A. Right. 
17 Q. One is a close-up of some sort oflesion or 
18 wound, and the other is where it's located anatomically, 1 
19 believe; is that coTTect? 
20 A. Uh-huh. 
21 Q. Do you recall seeing that and determining what 
22 that was? 
23 A. No. But I can tell it's a healing crusted 
24 lesion. It's not·· has nothing to do with a needle 
25 puncture mark. 
J?age 18 
1 Q. Okay. 
:a A. It looks like possibly she has a healing injury 
3 abraded het rum or something. Definitely not a needle 
4 puncture mark. 
5 Q. Okay. I understand from your·· well, why 
6 don~ you tell me lfyou •• and you can refer to your 
7 records if you'd like. What was your determination of the 
e cause of death In this c..se? 
9 A. Acute combined poisoning with Methadone and 
1 o Hydrocodone. 
~ VVO/ vv;;, 
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l transposed into your autopsy report, indicates a Methadone /: 
2 level of .301 milligrams per liter; ls that correct? 
3 A. That's right. 
4 Q. Okay. And do you have any wayofdetemiinlng 
5 based on that how much Methadone Mrs. Schmechel had truce · 
' 6 prior to death within the type of - within any type of I 
7 window? 
B A. l tty •• r'm not a to~lcologlst. 
9 Q. Okay. 
10 A, So l 1ry 10 Slay away from determining that and : 
ll kt toxicologists do It. l do know by looking at what she 
12 was - bor dosage from what she was taking, that there's 
13 no way she should have reached that level taking her ' 
14 recommended dosage. 
15 Q, And did you understand her dose to bo 
16 30 milligrams • day? 
17 A. Yes. One-and-halftabs every 12 hours, ten 
18 inllligram tabs. 
19 Q. Okay. I 
20 MR. FOSTER: !'in going to belatedly object -
n MR. HIPPLER: Too late, 
22 MR. FOSTER: •• to Dr. Groben's answer as 
23 having no foundatlon slnce he said he's not• 
24 toxicologist, and I'll move to strike the answer. ! 
25 Q. (BY MR, HIPPLER) Based upon your experience as 
Page 20 
l a forensic pathologist, if someone were taking 
2 30 milligrams of Methadone daily over four to six days, 
3 what would - what range would you expect to see the bloo, 
4 levels at? H 
5 
6 
7 
6 
MR. FOSTER: Object to the form. I 
THE WITNESS: Can t go ahead and answer? 
MR. HIPPLER: Yes. 
THE Wll'NESS: Okay, Again, I'm not a 
9 toxicologist, so what I base this 011 is what l read·· 
MR. HIPPLER: Sure. 10 
u Q. Okay. Were you able to determine to what 11 
12 extent tl,e Methadone versus the Hydrocodone played a rol 12. 
THE WITNESS: - and a lot of what's in this 
book and·· 
13 in her death? 13 Q. (BY MR. HIPPLER) And that's Baselt's book? 
14 A. She was taking Hydrocodone for a while, so 14 A, Right. Disposition of Toxic Drugs and 
1$ she's probably able to tolerate a little more Hydrocodone. 15 Chemicals in Man by Baselt, B-a+e·l-t. Someone - in 
16 Methadone she had just begun taking it four day-- I 16 fact, it talks abouta·15-milllgram dosage. They should 
17 believe probably four full days of Methadone treatment, 17 be point zero so,nethlag after that. So .301 is a 
18 And her level was way too high for someone taking 16 maintenance dose on someone who's tolerant of Methadone: 
19 Methadone for four days, in my opinion. 19 So to sit - for me to say exactly what it I 
2 O Q. Okay. 2 o should be, ! just know that it would not reach .3 in four 
A, So probably the Methadone bad more of a - more 21 days at that dosage. It just should not - it should 
22 ofan effect. 22 still be in the -- probably tl1e point zero something ! 
23 Q. Okay, And from reviewing the toxicology or 23 range. : 
24 laboratory reports with toxicology from Wuesthoff 24 Q. Okay. Well - so would it be fair to say that 1 
2s Hospital, as well as those numbers which you have 25 although not a toxicologist, and you can't give specific j ~ -~~"""""' ' om~, u,~~m<ru'""~,~~·~""""'"""m"~""'""''"'""W, . ''••~• , .. ..,.~~'"""""'' ~, , ' / .,.,..,,,,"'"'"m"'"'""' "~· W "~""""'"''"'~W~,.- "'flW-' ,w,. I-~~· . • , '""" a 
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1 determinations of the precise number of pills, as a l 
2 forensic pathologist, based upon your review of literature 2 
3 that you rely upon in detennining causes of death, you're 3 
4 able to determine whot at least a typical range you would 4 
S expect to see based upon what the prescription was and the 5 
G length of time taking? $ 
7 MR. FOSTER, Object to the form. 7 
8 THE WITNESS: l believe so, but again, l would a 
9 deter to a toxicologist. 9 
l O MR. HIPPLER: Sure. lo 
11 THE WITNESS: And they could--they might say 11 
12 I'm totally out of -- out ofline in that, but that's - 12 
13 that's my understanding. 13 
14 Q. (BYMR.HIPPLER) Okay. l'mgoingtoaskyoua 14 
15 couple ofbypotheticals, and recognizing that they are 15 
16 hypotheticals, Assuming that you had the same exact 16 
17 patient·· or decedent, I guess, is probably the better 1 7 
18 word, and this decedent had the same Hydrocodone level b UB 
19 no Methadone, what would - and all other morbid 19 
2 o conditions that you identified on autopsy, do you have an 2 o 
21 opinion as to what your likely cause of deatli would have 21 
22 been? 22 
23 MR. l'OSTERi Object to the form. 23 
24 THE WITNESS: lt is high, ,06, but it's not at 24 
25 the level that should have resulted in her death based on 25 
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1 the thlngs that I know. It is elevated, but she's been on 1 
2 it for a while. 2 
3 
1 
MR. H!PPLER: Right. 3 
Tiffi WITNES~: I would have called this severe 4 
; coronary artery disease -· S 
6 MR. HIPPLER: Okay. o 
7 THE WITNESS, -- if she 1,ad had - if! had 7 
8 found just the Hydrocodonc, a 
Q. (BYMR. HIPPLER) Okay. And that was actually 9 
l O my next questiort. Assuming she had neither the Methado~ ,10 
l l or the Hydrooodone, were tl,ere enough Issues with respect 11 
l:Z to her coronary artery disease tl1at you would have been 12 
13 able to determine a cause of death? 13 
14 A, Yes. 14 
15 
16 
17 
1B 
Q. And what would that have been? 15 
MR, FOSTER, Object to the form. 16 
THE Wl1NESS: Severe coronary artery disease. 17 
Q. (BYMR. HIPPLER) Okay, And have you had 18 
19 occasion to have patients with similar finli!ngs on autopsy l,~ 
2 o who did not have toxic chemicals •• or toxic levels of 2 O 
21 chemicals who have passed, in your lietermination, based 21 
22 upon coronary artery disease? 22 
23 A. Yes. 23 
24 MR, FOSTER: Same objection. 2,a 
THE WITNESS: Yes, 25 
It!:) VVl:JI V\J"'1 
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Q. (BY MR. HIPPLER) Okay. And some of the thing, 
that she had in renns of uoderlying conditions included 
card[omegaly, com,ct? 
A. Yes. 1~ 
Q. She also bad a history of high blood pressure? 
A. Yes, 
Q. Did you find any evidence based upon your 
examination of the kidney of a history of hlgh blood ! 
pressure; in other words, pathologic findings suggestive 
of a history of high blood pressure? 
A. Yes. 
Q. What specifically? And if you could refer to 
your report when you do that. 
A. I'm aware of it. 1110 capsule is atl:ached to 
the --to the surface of the kidney, and the kidneys are 
granular, which are the fmdings that you find in 
hypertensive cardiovascular disease. I didn't look at it 
microscopically, but that's --that's what it is. 
Q, Okay. And I didn't note any microscopic •• 
A. No, 
Q, - evaluation in this case? 
A. No. 
Q. Okay. When do you-- is there a reason you 
decided •• you elected not to do microscopic evaluation of i 
the major organs in this case? 
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A. Well, I was able to •• J mean, you have severe 
coronary artery disease. You have a history of high blood ' 
pressure. You have all the physical findings of it. T 
could have confirmed it microscopically, but ... 
In this case, if everything had come back 
negative, if ruI the drugs had come baok negative, then I 1 
would have put everything to •• completed it at that point 
in thne. But it's there grossly. lt's there 
microscopically. Aod so T wasn~ looking for a cause of 
death that r could not - that could not be explained. 
Q. Okay. , 
A. So I had •• T had enough infonnation from I! 
visual examination to make tl1e diagnosis. I 
Q, Okay. And did you have the lab results bac]( on [ 
the level of Methadone and Hydrocodone before you elect, 
not t.o do the microscopic; in other words, before you 
finished the case? 
A. Oh, yes. 
Q, Okay. So based upon !he levels, as well as 
just the gross and historic information regarding - let 
me strike that and start the question again 'cause it was 
bad. 
11 
l Based upon the levels of Methadone and _ 1., 
Hydrocodone, as well as !he cardiovascula,: findings that 
you found grossly on pathology, you didn't feel it was 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Of STRICT 
OF THE STATE OF IDAHO, IN A.ND FOR THE COUNTY OF TWIN FALLS 
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and as Surviving Spouse and Personal 
Representative of the Estate of ROSALIE 
SCHMECHEL, deceased, and ROBERT P. 
LEWIS, KIM HOW ARD and TAMARA 
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IDAHO PAIN INSTITUTE, an Idaho 
corporation, THOMAS BYRNE, P.A. and 
JOHN DOE, I through X, 
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Case No. CV-05-4345 
DEFENDANT TH'.OMAS J, BY.RNJ?.'S 
MEMORANDUM IN Ol'POSITION 
TO PLAINTIFFS' MOTION lN 
LIMINE 
COMES NOW defendant, 'fhomas J. Byrne (hereinafter "Mr. Bryne"), by and through his 
counsel of record Hall, Farley, Oberrecht & Blanton, P.A., and submits this Memorandum in 
Opposition to plaintiffs' Motion in Limine. 
I. INTRODUCTION 
Plaintiffs have filed a Motion ln Limfrle seeking to preclude certain evidence from trial 
including: the criminal history of Robert Lewis, Kim Howard and Amber Zaccone; certain opinions 
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&om the pathologist who perfom1ed the autopsy of Mrs. Schmechel, Dr. Graben; and cumulative 
expert testimdny. As discussed below, plaintiffs' Motion inLimine should be denied, as the criminal 
histories are relevant as to the credibility of these witnesses, the opinions of Dr. Groben are proper 
expert testimdny and foundation for such opinions can be made at trial, and because it is premature 
to limit experl testimony as being cumulative at tl1is point in time. 
II. ARGUMENT 
I 
A. Tlie Criminal Histories of Robert Lewis, Kim Howard and Amber Zaccone are 
R~levant as to Their Respective Credibilitr, and the Probative Vaine of Such 
Convictions is not Substantially Outweighed by the Potential for Unfair Preindice. 
If Robert Lewis, Kim Howard and Amber Zaccone testify, their credibility is at issue. In the 
instant matter, this is especially true in light of the fact that there are factual disputes between 
plaintiffs and Mr. Byrne, Under these circumstances, the past criminal convictions ofRobert Lewis 
and Kim How.ard are particularly relevant and are not unduly prejudicial. The jury should have an 
opportunity to hear evidence regarding these matters in weighing the credibility of these witnesses. 
Idaho Rule of Evidence 609 provides, in relevant part: 
a) General rule. For the purpose of attacking the credibility of a witness, evidence of 
the fact that the witness has been convicted of a felony and the nature of the felony . 
shall bb admitted if elicited from the witness or established by public record, but only 
if the court determines in a hearing outside the presence of the jury that the fact of the 
prior conviction or the nature of the prior conviction, or both, are relevant to the 
credibility of the witness and that the probative value of admitting this evidence 
outweighs its prejudicial effect to the party offering the witness. 
"The determination of whether evidence of a witness' prior conviction of a crime will be admitted 
under I.R.E. 609 involves a two-tiered inquiry. The court must first consider whether the previous 
conviction is relevant to the witness' credibility; and second whether its probative value outweighs its 
unfair prejudicial effect." State v. Trejo, 132 Idaho 872, 876 (Ct. App. 1999). The determination of 
I . 
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I 
whether a particular felony conviction is relevant to credibility depends on the particular facts and 
I 
circumstances of each case, State v, Bush.13 l Idaho 22, 31,951 P.2d 1249, 1258 (1997). 
The ldallo Supreme Court has outlined which types of offenses may ultimately bear 011 the 
question of veracity, such as might permit the admission of evidence of prior convictions: 
[D]ifferent felonies have different degrees of probative vahie on the issue of 
credibility. Some, such as perjury, are intimately connected with. that issue; others, 
such as robbery and burglary, are somewhat less relevant; and "Acts of violence ... 
generally bave little or no direct bearing on honesty and veracity." 
State v. Yban;ia. 102 Idaho 573, 580-81 (1981)(adm-essing I.R.C,P. 43(b)(6))(quoting People v. 
Rollo, 20 Ca!.' 3c( 109,569 P.2d 771, 775 (1977)); accord, State v. KonechnY, 134 Idaho 410,421 
(Ct. App. 2000)(applying Ybarra to Rule 609 analysis). Idaho courts have held that felony drug 
convictions fall within the second category of crimes as outlined by Ybarra. See State v. Konechny, 
' 134 Idaho 410,421, 3 P.3d 535,546 (Ct. App. 2000). Idaho appellate courtshaveheldthatalthough 
second category crimes such as drug convictions are not "intimately com1ected" with credibility, that 
such convictions may have relevance as to credibility depending upon the specifics oftb.e crime. Id. 
The Idaho cases discussing the issue of admissibility of convictions for crimes in this second 
category have consistently noted that whether the testifying party stands to gain a personal advantage 
by providing fals~ testimony is an important element in evaluating whether the prior conviction is 
relevant to credibility. See State v. Thornpso,i, 132 Idaho 628,631, 977 P.2d 890, &93 (1999) ("On 
the other hand robbery, larceny, and burglary, while not showing a propensity to falsify, do disclose a 
disregaxd for the rights of other which migbtreaso11ably be expected to express itself in giving false 
testimony wheneverit would beto the adva:ntage offae witness.") (emphasis added); State v. Pierce, 
107 Idaho 96, 103, 685 P.2d 837,844 (1984) (holding that a conviction forrobberymay bear on the 
issue of"whebier [the witness] would hesitate to testifyu:ntrnthfully ifit seemed adva.'1'.ageous to do 
so.") (emphasis added). 
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1. Robert Lewis and Kim Howard 
Mr, Lewis has been convicted of two felony drug charges in 1997 and 1998, possession of a 
controlled substance and delivery of a controlled substance. (See Affidavit of Counsel in Opposition 
to Plaintiffs' Motion in Lirnine, Ex. A (portions of the deposition transcript ofRobertLewis), p. 12, 
ll. 5-23). Plaintiff Kim Howard was convicted of possession of a controlled substance and 
possession of a controlled substance with intent to deliver in 1998. (See Affidavit of J. Will Varin 
filed on October 4, 2007). 
As discussed above, both of these convictions fall within the second category of crimes, those 
that are not intimately related to credibility, but that may be relevant to credibility depending upon a 
case by case analysis. Plaintiffs' felony drug convictions evidence that they had no compunction 
against breaking the law with regard to the possession of and intent to deliver illegal drugs. 
Further, plaintiffs Mr. Lewis and Ms. Howard stand to gain a personal advantage by means of 
their testimony in this case. Specifically, Mr. Byrne contemplates Mr. Lewis will testify regarding 
phone calls he alleged occurred between his mother and Mr. Byme on tire weekend before her death 
in which she told Mr. Byrne about swelling and nausea she was allegedly experiencing. Mr. Byrne 
denies these phQne calls took place or that he was ever infom1ed of these "symptoms." Such 
testimony would be prejudicial to Mr, Byrne. As plaintiffs in the instant action Mr. Lewis and Ms. 
Howard are direct beneficiaries of any recovery in this action, and therefore stand to benefit from 
their testimony in this action. As such, the fact that they have been convicted of category two 
felonies is relevant to their credibility, and the jury should be allowed to consider the same in 
weighing their testimony. 
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2. Amber Zaccone 
Ms, Zaccone was convicted of aiding and abetting btll'glary and escape in 1998 and was 
incarcerated for three years as a result of the convictions, (Counsel Aff., Ex. B (portions of ilie 
deposition transcript of Amber Zaccone), pp. 13-14, 11. 6-5). Ms. Zaccone explained the facts 
surrounding her escape charge as "I was picked up for Forgery, and I took off aftertliat out of the 
police car." (Counsel Aff., Ex. B, p. 13, !l. 11-13). Ms. Zaccone'scriminalhistory evidences alack 
of respect for the rights of others (burglary) as well as a disregard for law enforcement and therefore 
is relevant with regard to her credibility, and should be admissible in the event she is called upon to 
testify at trial of this matter. 
B. Mr. Lewis's Incarceration ill Relevant to His Claim for Loss of Society, 
Mr. Lewis made a claim for loss of guidance, assistance, love, comfort, care, society and 
companionship in this case. As a result of making such claims, Mr. Lewis has affirmatively made 
his relationship with his mother relevant. Therefore, facts regarding his relationship with his mother 
are relevant, including the fact that Mr. Lewis was incarcerated for four years (being released in early 
2003). Ms. Howard testified in her deposition that Ml'. Lewis's incarceration was stressful on her 
mother. (Counsel Aff., Ex. C (portions of Ms. Howard's deposition transcript), p. 29, ll. 11-13). 
C, Dr, Groben Should be Permitted to Testify Regarding His Ophlions as to Whether 
M§. Schmechel Ingested the Prescribed Dose of Methadone. 
Plaintiffs' Motion in Limine siaeks to preclude Dr. Groben (the forensic pathologist who 
performed the autopsy on Mrs. Schmechel) from testifying as to the discrete issues regarding hi$ 
"opinion about the toxicity levels of Methadone in Mrs. Sohmechel and whether she was taking the 
prescribed dosage or not." See Plaintiffs' Memorandum in Support of Motion in Limine, fn. 8. 
Specifically, plaintiffs argue that Dr. Groben is not a toxicologist, and that that he is not qualified 
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pursuant to Idaho Rule of Evidence 702 to provide opinion testimony regarding toxicity levels or 
whether Mrs. Schmechel was taking her prescribed amount of medication. 
1. Dr. Groben Should be Permitted to Testify Regarding the To:dcity Levels of 
Methadone in Mrs. Schmechel. 
Plaintiffs argue that Dr. Groben should be permitted to testify regarding his ultimate 
conclusion as to Mrs. Schmechel' s cause of death, poisoning from Methadone andHydrocodone, but 
that he should be precluded from testifying regarding her Methadone toxicity level. In essence, 
plaintiffs are arguing that Dr. Groben's ultimate conclusion should be allowed (Mrs. Schmechel's 
cause of death), but that the information, data and opinions supporting his conclusion should be 
excluded. Plaintiffs cannot have it both ways 
Dr. Graben testified that he relied upon the toxicology report he requested from Wuesthoff 
Laboratory in determining Mrs. Schmeche!' s cause of death. The toxicology report is the type of 
information that a forensic pathologist such as Dr. Groben reasonably relies upon in perfonning 
autopsies and in detennining causes of death. As such, Dr. Groben is entitled to rely upon such 
information pursuant to Idaho Rule of Evidence 703 and testify regarding the same. See I.R.C.P. 
703 ("If of a 1ype reasonably relied upon by experts in the particular field in forming opinions or 
inferences upon the subject, the facts or data need not be admissible in evidence in order for the 
opinion or inference to be admitted.") 
IfDr. Groben is permitted to testify as to his ultimate conclusion regarding Mrs. Schmeohel's 
cause of death, defendants must be allowed to inquire as to the reasons and basis for such opinions. 
2. Dr. Groben Should be Permitted to Testify Regarding His Opinion Regarding 
Whether Mrs, Schmechel was Taking the Prescribed Dosage of Methadone. 
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Dr. Groben has the requisite knowledge, experience, training and education to testify as to his 
opinion that Mrs. Schmechel was taking more than her prescribed dosage of Methadone, and should 
be permitted to testify regarding the same. 
Idaho Rule of Evidence 702 provides: 
lf scientific, technical, or other specialized knowledge will assist the trier of fact to 
understand the evidence or to detemtlne a fact in issue, a witness qualified as an 
expert by knowledge, skill, training or educatio,i, may testify thereto in the form 
of an opinion or otherwise. ( emphasis added). 
Dr. Groben stated that in his opinion as a fotellsic pathologist that it was not possible for Mrs. 
Schmechel to reach a Methadone level of .301 mg/I by taldng 15 mg of Methadone two times per day 
for four days. Dr. Groben's testimony regarding this issue is provided in full below: 
Q: 
A: 
Q: 
A: 
Q: 
A: 
Q: 
A: 
Q: 
Okay. And from reviewing the toxicology or laboratozy reports with 
toxicology from WuesthoffHospital, as well as those numbers which 
you have transposed into your autopsy report, indicates a Methadone 
level of .301 milligrams per liter; is that correct? 
That's right. 
Okay. And do you have any way of determining based on that how 
much Methadone 'Mrs. Schmechel had taken prior to death within the 
type of-within any type of window? 
I try- I'm not a toxicologist. 
Okay. 
So I try to stay away from determining that and lettoxicologists do it. 
I do know by looking at what she was - her dosagll ftom what she 
was taking, that there's no way she should have reached that 
level taking her recommended dosage. 
And did you understand her dose to be 3 0 milligrams per day? 
Yes. One-and-half tabs every 12 hours, ten milligram tabs. 
Okay. 
DEFENDANT THOMAS J. BYRNE'S MEMORANDUM IN OPP0Sl110N TO PLAINTIFFS' MOTION IN 
LIMINE-7 
193 
't4JVV(J/ V..L,L 
Q: Based upon your experience as a forensic pathologist, if someone 
were talcing 30 milligrams of Methadone daily over four to six days, 
what would- what range would you expect to see the blood levels at7 
Mr. Foster: Object to the form. 
Witness: Can I go ahead and answer? 
Mr. Hippler: Yes. 
Witness: Okay. Again, l'm not a toxicologist, so what I base this on is what I 
read-
:M:r. Hippler: Sure 
Witness: •• and a lot of what's in this book and -
Q: And that's Baselt's book? 
A: Right. Disposition ot'To:,dc Drugs and Chemicals in Man by Baselt. 
Someone- in fact, it talks about a 15 milligrrun dosage. They should 
be point zero something after that So .301 is a maintenance dose on 
someone who's tolerant of Methadone. So to sit - for me to say 
exactly what it should be, I just know that it wo'!lld not reach .3 in 
four days at that dosage. It just should not- it should still be in 
the - probably the point zero something range. 
Q: Okay. Well - so would it be fair to say that although not a 
toxleologlst, and you can't give specific determinations of the 
precise number of pills, as a forensic pathologist, based upon 
your review of literature that you rely upon in determining 
causes of death, you're able to deterllline what at least a typical 
range you would expect to see based upon what the prescription 
was and the length of time taldng. 
Mr. Foster: Ohject to the form. 
The Witness: l believe so, but again, I would defer to a toxicologist. 
(See Counsel Aff., Ex. D (relevant portions of the deposition of Dr. Groben), pp. J 8-21, ll. 23·9). 
The above testimony evidences that Dr. Groben has the requited training, education and 
experience to allow hlm to fonu an opinion as to whether or not a person could reach a Methadone 
level of .301 mg/I by taking 15 mg of Methadone two times per day for four full days. The fact that 
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Dr. Groben indicated that he would defer to a toxicologist as to what the exact amount of Methadone 
a person would have to consume to reach a level of .301 mg/J after four days does not disqualify him 
from testifying to his opinion that "I do know by looking at what she was - her dosage n-om what she 
was taking, that there's no way she should have reached that level taking her recommended dosage." 
Similarly, Dr. Groben stated that he could not give an opinion as to exactly what a perso11's 
Methadone level would be after taking !5 mg of Methadone two times per day for four days, but that 
"l just know that it would not reach .3 in four days at that dosage." 
Although Mr. Byme believes that Dr. Graben' s deposition testimony provides sufficient 
foW1dation for the opinions that plaintiffs seek to limit, ln fue event that the Court requires additional 
fo1.llldation from Dr. Groben for such opinions, such foundation can be laid and evaluated at trial. To 
limit Dr. Groben's testimony at this point in time would be premature and unduly prejudice 
defendants, and plain!iffs' motion in limine on such issue should be denied. 
l), l'laintiffs' M()P()!I As to Limiting Defendants' Experts as Cumulative is 
Premature. 
Plaintiffs brought the instant action against Dr. Dille, Southern rdaho Pain Institute and Mr. 
Byrne. Mr. Byrne and Dr. Dille are represented by separate counsel. Mr. Byrne does not intend to 
present unnecessary and duplicative expert testimony, but ac~ of the defendants a:re entitled to 
present expert testimony on all issues being tried in this case that require expert testimony, including 
the pharmacodynamic and phannacologic effects of medications taken by Mrs. Schmechel, the extent 
of Mrs. Schmechd's obstructive sleep apJ1ea and the implications of such condition with regard to 
medications, Mrs. Schmechel's co-morbid factors, the cause of Mrs. Scbmechel's death, and the 
standard of care, Plaintiffs' motion should be denied because it is premature as the Court will be 
allowed to determine, if objection is asserted by plaintiffs at the tirne of trial, whe1her the expert 
witness testimony offered by defendants at trial is unnecessarily duplicative or cumulative pursuant 
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to the Idaho Rules of Evidence. Mr. Byrne respectfully submits that granting plaintiffs' motion at 
this stage would be premature and -prejudicial to defendants. 
III. CONCLUSION 
Based on the foregoing, Mr. Byrne respectfully requests the Court deny Plaintiffs' Motion in 
Limi.ne. ~ 
DATED this 1±-day of October, 2007. 
HALL, FARLEY, OBERRECHT 
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& BLANTON, P.A. 
By~~?<( 
_kt_. Richard E. Hall - Of the Finn 
-0 . Keely E. Duke - Of the Firm 
Atomeys for Defendant Thomas J. Byrne 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _bay of October, 2007, I caused to be served a true copy 
of the foregoing DEFENDANT THOMAS BYRNE, P.A.'S JOINDER IN CLINTON OlLLE, 
M.D. AND SOUTHl!:RN IDAHO PAlN rNSTlTUTE'S MOTION IN LIMINE, by the method 
indicated below, and addressed to each of the following: 
David Comstock 
Law Offices of Comstock & Bush 
199 N. Capitol Blvd., Ste. 500 
P.O. Box 2774 
Boise, Idaho 83701 
Attorney for Plaintiffs 
Fax No.: (208) 344-7721 
Steven J. Hippler 
GIVENS PURSLEY 
601 W. Bannock ST. 
POBox2720 
Boise ID 83701-2720 
Attorneys for c;linton Dille, M.D. and 
Southern Idaho Pain institute 
Fax No.: (208) 388-1300 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivered 
__ 6vernight Mail 
_/41ecopy 
__ U.S. Mail, Postage Prepaid 
Himd Delivered 
Overnight Mail 
Aelecopy 
/4 Richard E. Hall y Keely E. Duke 
DEFENDANT TIIOMAS BYRNE, P.A. 'S JO!NDER !N CLINTON DILLE, M.D. AND SOUTHERN !DARO 
PAIN !NST!TUTE'S MOTION IN LIM!NE - 3 
199 
